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On Several 


Adds of Parliament. 


Relating 
More eſpecially to the Colonies abroad; 
| As alſo on diyerſe | 
Ads of AsrMBLIEs there: 


Together with 
A Compariſon of the Practice of the Courts of 
Law in ſome of the PLAN TATIONS, with 
thoſe of WESTMINSTER-Hall: 


And a modeſt Apology for the former, ſo far ag 
they materially differ from the latter. 
| Wherein is likewiſe contain d, | 
A Diſcourſe concerning the 4 # per Cent. Duty 
paid in Barbados, and the Leeward Tlands, 
He. Fr orar EL tn. . E 1 2 


l bac contemnere-=—Sicilia tota, und voce 
loqueretur, hoc diceret. C!rc. in Q, Cæcil. 
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PUBLISHER 
PREFACE 


EE fillewing Pieces were wrote, 
\ A e e Ton | 
— * 


8 ter at Law, after Ty, pr 


2 fed many Nears, with a fair Cha- 
rater, in America, They were occafion'd by 
ſome Converſations he had on the Subjects, 
with two or three Gentlemen of the ſame 
as, bere, who happen not to. think ſo 
meanly of the Colonies as many of leſs Di 
3 and worſe PO would 
fem to dp. 


The Author was himſelf pretty indifferent 
as to what became of them, provided his 
Name was concealed, —— He is not apt to ſet 
a Value upon his beſt Performances, much 
Zee as . produc d, for the moſt part, 
ring a Period whertin his Want of Health 
ſeldom 


vi he Publiſher's Preface. 

ſeldom afforded him Spirits for Application 
to any thing which had not @_ probable 
Tendency to eftabliſh it. Tet he could not 

Be quite indolent with regard ts the 1 2 52 
| of bis Majeſty's Subjects in the Weſt-Indies, 
# = he had Ho ſo! 1 4 Part of 

Life 


.I Gd A & IAI 
that thoſe Friends of his 5 alluded to, 


were of binion theſe Papers might be of 
more geueral Uſe, I was. nt Tipleaked, I 
confeſs, with the Opportunity of being inſtru- 


mental in making them ſo.. The Truth 2 
bad form the like Yi ment of what 
had been favour'd with | the firſt Sigl of 


and am mow. aſſured that” me Relics of 4 
urmoſt Importahce to th Peopie concern 4, 
550 hers ſet in a ntw Light, and others are 
more copiouſly handled that they have Bithers 
to beet. - can it be fibre but the Can- 
did and Yullitious will make all juft Allow- 
ances to the Writer, who was delivering his 
explicite Thoughts, without any defign'd Em- 
belliſhments, as to a private Company only z 
br and not addrefing ng the Publick, Had this 
Lua been the Cafe, le mig 65 poſh Moly have ex- 
1475 more Accuracy in Point of Style, Me- 
Rod, and otherwiſe throughout. = 


Several of the Topicks diſcuſſed in FY ſub- 
ſequent $ heets may not, perhaps, be 3 
1 ther 


| 'The Publiſher's Preface. vij 

ther unworthy the Attention of thoſe of bigh,. 

"Rank, amidſt their other nece Auocutians. 
We db mit, indeed, imagine ſuch can have Lei- 
ſure, or will be at the Trouble to peruſe 
Pamphlet ; yet it muft be acknowledg'd, that 
even the buſieſt of them, i they are wile, 
will Iiften to all feafible Hints that are thrown 
in tbeir May; and if honeſt, endeavour to 
improve them for the TT ON _ 
King and Country. 


| Thus much however may 24 pended 0n, 
that what now comes from the refs was 
neither wrote at firſt, nt thither after- 
wards, with the Jews y at are moſt com- 
monly "the chief Moti ves to both. And if 
fuch as belong to the Law ſhould not meet 
with any 7 to edify, which they will 
berdly look for, F _ 4 leaſt be amuſed 
thereby 3 2 alſo, and other 
Per ons of d, will not be 


ure eee in e Ht ons. 


* 
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Chap. I. N the kran f 5 Geo. II. 8 7. 
505 For the more eaſy Recovery of * 


ow in his Majeſty's Plantations 1 
Chap. I. On the Statute of 6 Geo. II. cap. 13. 
For better ſecuring. and encouraging 
the Trade of bis Majeſty's Sugar-Ce- 
lonies in America, 33 
Chap III. C oncerning Executions iſſuing from the 
Courts of Law in Barbados, and 
the Manner of Levying them, 42 
Clap IV. On the Statute of 15 & 16 Geo. II. 
— Tot the Importers or 
Proprietors of Rum or Spirits of the 
Britiſh Sugar-Plantations, to land 
the ſame before Payment of the Du- 
ties of Exciſe charged thereon, and 

10 lodge the ſame in Warehouſes, at 


es their own Expence, 64 
— Letter 1. 8 it, 
Letter 2. On the ſame Subject, 78 


* V. Concerning the 4 + per Cent. 5 85 


9 


RE. 


REMARKS. 


On Several , 


Ads of Parliament, Se. 


CHAP, I. 


On. the Statute of 5 Geor. II. cap, 7. For the 
more eaſy Recovery of Debts in his Majeſty's 
Plantation: and Colonies in America. r: 


LL Acts of duke which 
mf expreſsly include the Plantations 
«Wy (whereby alone they can be af- 

WI fected) will, no doubt, have a 
more immediate View to the 
Benefit and Advantage of the 
Mother-Country. But as the Trade and Com- 
merce of the ſeveral Colonies abroad are on 
different Footings, and their reſpective Eſta- 
n very various, ſo that what wauld be 

B 


N 


—_— 2 


TILT 6 . TW — 2 * 
S ; 


eno1 3 to ſome, * * 


hig ly inconvenient with reſpect to others, ii 
Were to be wiſh'd, that, before the making 
j "any Statutes of that kind, ſuch Perſons could bs 


Zconſulted, as are not only well-verſed in the 


Trade and Commerce of the Britiſb Plantations, 


but alſo fully apprized of hg particular Laws 
and Conſtitutions of them. This would pro- 
bably be à Means of pre ve ing any from being 
enacted, that might 1 N either injurious to 

particular Bodies of his Majeſty's Subjects or 


perhaps, upon the whole * and like- 


wiſe occaſion. the more Circumſpection and 
Accuracy in penning ſuch as may be really 
uſeful, Tl the better framing and accommo- 
dating them to the Purpoſes" for which they 
are intended. Nor can it be deny d, but there 
is ſuch a reciprocal Relation betwixt this King- 
dom and its Colonies, that what tends to pro- 
mote the Good or Hurt of the latter, muſt in 
ſome meaſure alſo, in the End, have the ſame 
Effect on the former; which will always be 
in proportion to the Uſefuln els of thoſe where- 
in the Alteration. is intended to be made. 


The Add at preſent under Debate, took. its 
Riſe, if we are not miſinformed, from the 
Complaints of ſome Merchants of the City of 
Briſtol, always mindful of their own Intereſt, 
and who perceiving, about that time, their Re- 
turns from America not quite fo _ ck as they 
deſir d, found an * nne 


thro? both Houſes without O 


CE 
the: fate to ſuch Members of the Houſe 
of Commons, as had Weight enough to 
obtain the Suffrage of Parliament in their 
Behalf; and it ſeems that the Bill went 
| ppoſition. But 
what Foundation there was for thoſe Com- 
un as far as the Carrilbee Hande, 
eſpecially the Chief of them, are concerned; 
whether any juſt Reaſon, as to them, for 
the Remedy propoſed, and how far it was 
adequate bs this: — mum hel 
now be conlider d. 250 


It muſt be confeſs'd i, that for two 
or three Years immediately before this Act 
took place, the Britiſh Sugar-Colonies — 
been in a declining Condition, owi 4.9 
merely to the vaſt Improvements o 
Rivals the French and — eſpecially 
the former, in the ſame Trade, but partly 
alſo to more immediate Cauſes, vi. the 
ſucceſſive dry Seaſons which n'd in 
ſome of the Iſlands, and to that, joined with 
a conſuming Blaſt, which infeſted the prin- 
cipal of them. Theſe Calamities, and other 
Difficulties not now to be ſpecified, made 
it neceſſary for the Owners of Eſtates there, 
to require longer Credit than had been 
uſual; and which, perhaps, all things con- 
ſider d, it was no leſs reaſonable for the 
Merchants here to have given them. How- 

ever, 9 and better Years, together 

B 2 


with 


439 | 
witch ſome "favourable Incidents advancing 
a little the Price of their Commodities, have 
ſince enabled the Planters to diſcharge moſt 
of their Debts, and which by their Rea» 
dineſs in doing, they have ſufficiently de- 
monſtrated that it was hard N — 
and no diſhoneſt Principle, any - more 
than an Imbecility of the Laws, that made 
them treſpaſs on the Patience of their Cre- 
ditors. Nor would it be difficult to ſhew, 
that had ſome of theſe cautious Gentlemen 
been leſs haſty in getting 'their Judgments 
executed, they might have fared much bet- 
ter than they did. For, beſides the high 
Rate of Intereſt allowed in the Colonies, 
2 by preſſing the unfortunate Planter at 
ſuch a melancholy Juncture, brought on 
other prior Creditors to levy their Debts, 
and which being firſt ſatisfy d, left little or 
nothing for thoſe that were to come after; 
whereas, had they been content to wait for 
better Times, the Eſtate might have been 
preſerved and kept together, ſo as to diſ- 
charge every Demand (as ſeveral in the like 
Circumſtances did) and the Owner have ſtill 
continued in Poſſeſſion of it, and been in a 
way of improving his o.wỹn Fortune 1 his 
u and Labour thereon, 


x And this kings nie! to the Preamble of 
the Act before us, | reciting that —— His 
Buaſelty sSubjets trading to the Britiſh 
| Planta- 


1 


Plantations in America lie under great 
Difficulties oz want of moze eaſy Me . 
thods of p20ving, recovering, and le⸗ 
vying Debts due to them, than are now 
uſed in ſome ok the ſaid Plantations: 
Which, if true, what follows cannot be des 
nied, that At will tend very much to 
the retrieving ok the Credit fozmerly 
given by the trading Subjets of Great 
Britain to the Natives and Inhabitants 
of the ſaid Plantations, and ta the 
advancing of the Trade of this Kings 
dom thither, ik ſuch Jnconventencies 
were remedied. But if it ſhould a 

on the other hand, that thoſe his Majeſty's 
Subjects were not, in Fact, under the Dif- 
ficulties here ſet forth, with reſpect to the 
Colonies above mentioned, it muſt be allow- 
ed there was no need of a Remedy, as to 
them, for the 8 — ſaid to ariſe 
—— N 


In order to ſtate this Matter Kiiry, it will 
be proper to enquire what Methods of prov- 
ing, recovering, and levying ſuch Traders 
Debts were before uſed in ſome of the faid 
Plantations, according to the Laws then in 
being, and which are ſtill ſo, as far as they 


may be ſuppoſed not : repeal'd = wad new 
Remedy. 


But firſt let us attend to the Remedy 
given by the Statute, which enacts Fa 
90 om 


„„ 0 
krom and after the twenty ⸗ ninth Day of 
September, which ſhall be in the Pear of 
dur Lozd 1732, in any Afton o2 Suit 
then depending, oz thereafter to be 
bꝛought in any Court of Law oz Equi- 
ty, in any of the ſafd Plantations, fox 
o2 relating to any Debt oz Account, 
wherein any Perſon reſiding in Great 
Britain ſhall be a Party, it ſhall and may 
de lawful to and fo2 the Plaintiff oz 
Defendant, and allo ta and fo2 any 
Witneſs to be examined, oz made uſe 
of in ſuch Action oz Suit, to certify oz 
p2ove any Matter oꝛ Thing, by Affidavit 
_ 2 Affidavits in Mriting, upon Dath; 
NM, in caſe the Perſon making ſuch Af- 
fidavit be one of the People called Quak- 
ers, then upon his oz her folemn Affir- 
mation, made befoze any Yayo! oꝛ other 
chief Magiſtrate of the City, Bozough, 
' 02 Town Cozpozate in Great Britain, 
where, oz near to which the Perſon mak- 
ing. ſuch Aftidavit. oz Affirmation, ſhall 
reſide, and certified and traſmitted under 
the common Seal of ſuch City, Bo- 
rough, oꝛ Town Cozpozate, oz the Seal 
of the Dffice of ſuch Bays? oz other 
chief Bagiſirate ; which Dath and ſo- 
lemn Affirmatton every luch Yayo} and 
chief Pagiſtrate ſhall be, aud is hereby 
authonzed and impowered to avmfni- 
fer; and every Affivavtt oz ä 
mt 'fa 


Suit reſpettively— | 


( » 5 
fo made, certified and tranſmitted, ſhali 
in all ſuch Actions and Duits be allowed 
to be of the ſame Foꝛce and Effet, ag 


ik the Perſon - 02 Perſons making the 


ſame upon Dath, oz ſolemn Affirmation 
as afozeſain, had appeared and \won, 
92 affirmed. the Matters contained in 
ſuch Affidavit oꝛ Affirmation viva voce 
in open Court, oz upon a Commiſſion 
iſſued fo2 the Examination of Witneſſes, 
97 of any Party in any uch Arlon * 


4 


I. would hardly oem eredilile, that wog 
after this Act took effect, Letters of Attorney 
ſnould be ſent over to the Colonies under 
colour thereof, with Accounts annext, and 
Affidavits of the Truth of them by the Cre. 
ditors themſelves only, as ſufficient and 1 
Evidence of ſuch Demands. But ſo, in fact, 
there were, not only from Briſtol, but even 


from London likewiſe; tho' the Courts, even 


in the Weſt- Indies, thought fit to reject ſuch 
eaſy Methods of proving them, as contrary to 


a fundamental Rule in Law, which neither 


the Words by any means import, or could 
it poſſibly be the A 1 the HE 
0 ſubvert. 


As to the Method uſed abticadiof proving | 
Debts (for of recovering and levying them 
we * have occaſion to ſpeak anon) ova 


to Perſons refiding in Great Britain, it is to 
be obſerv'd, that by one of the oldeſt Laws 
extant at Barbados, and made ſoon after the 
Settlement thereof, all Bonds and other Spe- 
cialties atteſted to have been proved upon 
Oath under the Corporation- Seal of the Lord 
Mayor of London, or any other Mayor or 
chief Officer of any City or Town Corpo- 
tate within the Dominions of England, ſhall 
be taken, deemed, and adjudged as ſufficient 
in Law in any of the Courts of Juſtice in the 
Iſland, as if the ſubſeribing Witneſſes had 
been perſonally there, and proved the ſame. 
And by an A# for oRabliſhing a Court of 
King's Bench, Common Pleas and Errors in 
the Iſland of Antigua, made in the Year 
1721, there is a Clauſe to the fame Effect, 
and almoſt in the very ſame Words, © 


_ Here,”tis'true, Proviſion is only made for 
Debts on Specialties, and it does not extend 
to ſimple Contracts, and thoſe on open Ac- 
counts, which are included in the late Re- 
medy; yet I hardly remember any Inſtance 
of a Creditor's having ſuffered in this reſpect, 
becauſe of the ſpecial Indulgence given to 
Agents and Factors, in the ſeveral Courts of 
Law in Barbados. Now the Merchants and 
Traders here, do not ſend their Effects di- 
rectly to the Planters in the Colonies, but 
have generally their Correſpondents on the 
Spot, who act as Factors for them, and 
0. diſpoſe 


(9 
diſpoſe of the Goods among(t the Inhabi- 
tants, for which they are allowed Commiſ- 
ſions. Theſe Agents are preſumed to be 
Men of Subſtance and Probity, in whom 
their Imployers can confide; and if the lat- 
ter are ſometimes dubious as to the Cir- 
cumſtances of the former, or leſs acquainted 
with their Perſons, they do not, I believe, 
fail to take Security here for their Conduct. 
——As theſe Agents and Factors are often 
obliged to give rake to the Inhabitants. till 
Ctop- time, ſo they are allow d to ſue, as ſuch, 
for any Debts contracted on account of their 
Imployers, and which, by the Courſe of the 
Courts, they may at the Trial prove by their 
oven Oath, being previouſly ſworn, that they 
_ have no Profit or Loſs in the Succeſs of the 
Action, excepting . their Commiſſions... By 
which means there are no Debts more eaſily 
recovered than ſuch as are ſo contracted ; 
and which ſurely would not ſeem to leave 
room for any Complaints on this fide the 
Water. However, as the Agents themſelves 
may ſometimes happen to prove deficient, 
and there are beſides certain Reſtrictions in 
the Barbados-Law alluded to above, we will 
admit the Statute under Conſideration to be 
not improper ſo far as relates to Debts on 
open Accounts, and alſo as it is more full, 
and incluſive of all the Colonies. T ſhall 
proceed therefore to another. Part thereof, 
which is much more liable to Objection, 1 
"BN ere 2 A 
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It goes on then farther to enact — That 
from and after the laid twenty-ninth 
Day ok September, 1732, the Houſes, 
Lands, Negroes, and other Heredita- 
ments and Real Eſtates, ſituate oz be- 
ing within any of the ſaid Plantations 
belonging to any Perſon indebted, ſhall 
be itabte to and chargeable with all juſt 
Debts, Duties, and Demands of what 
Nature oz Kind ſoever, owing by any 
Cfuch Perſon to his Majeſty, oz any 


ok his Subjets, and ſhall and may be 


IAﬀets fo2 the Satiskaſtion thereof, fn 
like manner as Real Eſtates are by the 
Law of England liable to the Sattstac- 
tion of Debts due by Bond oz other 
Specialty, and ſhall be ſaibjet to the like 
Remedies, Pzoceedings, and P?2ocefs 
in any Court of Law oz Equity in any 
ok the ſaid Plantations reſpetively, fo2 
Teizing, extending, fefling, oz dilpoſing 
ok any ſuch Þouſes, Lands, Negroes, 
and other Pereditaments and Real E- 

ſtates towards the Satisfaction of ſuch 

ebts, Duties, and Demands, and in 
Me manner as Perſonal Eftates in any 
of the ald Plantitatſons reſpeätvelp are 
ſeized, extended, ſold, 0? diſpoſed WR 
" Satisfattion of Debts. 


By which Clauſe, we perceive, two i 


44% + 44 


are enacted: Firſt, That all Real Eſtates in 


on 


(x) 
the Colonies, ſhall be chargeable with Debts 
and Demands, of every Kind, owing, to his 
Majefty and his Sub jet here, and þ be Aſſets 
for Satisfaction KP, in like manner as 
Real Eſtates, are to Debts on Specialties by 
the Law of England: And Secondly, That 
ſuch Eſtates ſhall be ſubject to the like Re- 
medies. for - ſeizing, n ſelling, and 
diſpoſing thereof towards Satisfaction of ſuch 
Demands, as Perſonal Eſtates already are in 
any of the ſaid Plantations. Now the for- 
mer of theſe, tis preſumed, will appear to 
be altogether unneceſſary; as the 2 1 
humbly conceive, was no leſs improper with x 
regard. to the Colonies, for which: we alone 
are at preſent concerned; the one, becauſe 
the — thing is already more fully eſtabliſh- 
ed, at leaſt in the Chief of 1 by the 
Laws on the ſpot; and the other, as quite 
inconvenient to all of them, and which there 
fore, by putting it in force, would probably, 
in the end, a detrimental to the Nation 
in general. | 


By the 3 of Barhades, no Frecholder, 
i. e. one poſſeſſed of ten Acres of Land, 
can, tis true, be arreſted (as all others may, 
for any Debt whatever not leſs than Six 
. five Shillings) but being ſued in the 
ordinary Way, and Judgment obtain d againſt 
him, or any other Perſon, the Chief Juſtice 

of the Court is fourteen Days after to iſſue 


C2 10'S 


( 12 ) 
* „ Warrant to the Marſhal, or his fu. 
* cient Deputy, in the firſt Place to attach 
« any of the Cotton, Tobacco, Ginger, 
“ Sugar, or Indico, belongi ng to the Defen- 
&« dant ; if none ſuch, then the Servants, 
* Negroes, Cattle, Horſes, or other Move- 
e ables; if none ſuch, then the Lands, 
* Plantations; or Houſes of the Defendant ; 
“ and laſtly, if none ſuch, then to arreſt 
te the Perſon of the Defendant, and him in 
te ſafe Cuſtody to keep until he hath ſatiſ- 
_ * fied the Plaintiff.” And this is the Sub- 
ſtance of the Execution, which being pre- 
ſcribed by an early Act of the Iſland, has 
been trictly N ever fince, without 

ariation, or any farther Direction whatſo- 
ever by any ſubſequent Law that is to be 
found. It takes in then, we find, not 
only the Writs of Fieri ſxcias, and Elegit, 
but alſo the Capias ad ſatrifaciendum, and 

indeed comprehends more than all theſe to- 
gether; becauſe in virtue thereof, the Mar- 
ſhal may, by the Direction of the ſame Act, 
ſell the Inheritance of the 2whole Real Eſtate, 
. where there are no other Effects to be had; 
as will be more particularly mention'd here- 
after. And thus much indeed Weſtminfter- 
Hall ſeems to be appriz d of, as appears by 
the Caſe of Blankard againſt Goldy'in 4'Med. 
222. where it was faid by the Court, that 
In Barbados e Freebolds are ſabject to 
* and are efteem'd as Chattels till the 
Creditors 


— 


6 13) 
Creditors are ſatisfy'd, and n 0 Lands || 
de ford to the Heir. 5 


0 like manner, by 4 longs oy ae 
being of a much later Date, and wherein the 
Execution is ſet forth in Form, which it is 
not in the other, the lame is made to run in 
theſe Words We do therefore hereby 
require and command you to levy the ſame 
of the Goods and Chattels, Lands and Tene- 
ments of the ſaid C. D. in tbe manner di- 
recied and appointed by virtue of à certain 
Att of this our Iſland, in that Caſe made and 
provided; and, for want thereof, you are 10 
attach the Boch of the ſaid C. D. and him 
ſafely to keep, until the ſaid Debt ſhall be 
fatisfy'd and paid. So that, according to 
theſe Laws, all the Eſtate, of what Nature 
or Kind ſvever; which the Debtor is ſeized 
or poſſeſſed of, is made ſubject, as well as 
his Perſon, to ſatisfy the Demands of Eredi- 
tors. Beſides, it may be obſerved of Anti- 
gua, that, in order to encourage Trade, 
© and ſecure Debts due from Perlons who 
*© have Effects there, and cannot themſelves 
„be got at, ſo as to be made liable to any 
« Writ or Proceſs out of the Courts of Law 
“ or Equity in the Iſland,” there was paſs'd, 
' mv theYear 1723, An AE for conſtituting a 
_ Court. to bold Plea of foreign — 
according to the Cuſtom of the City of Lon- 
don. And I the rather take notice of theſe 
1 Parti- 


| ( 4 ) 

Particulars relating to that Iſland, becauſe it 
had formerly, perhaps with too good Grounds, 
been charged with wanting proper Laws for 
the ſpeedy Recovery of Debts; and the Peo- 
pu! were accuſed, I know-not how juſtly, of 

ving perverſly declin'd making any ſuch, 

when recommended to ih OY by 
their Generals. | 


0 A to a Real Eſtates, in the Colonies 
Aſſets according to the Law of England, 
and now vreſerib'd by our Statute to be ſuch, 
for the Payment even of Debts on Simple 
Contract; I need not ſtay to enter into a 
Detail of what the Law is Sa but go on 
to ſhew how it ſtands in Barbados, with 
reſpect to this Point; which will, at the 
ſame time, prove the Statute to be therein 
quite needleſs with regatd to that People. 
And ſeeing the ſame Iſland was the firſt, as 
it is the beſt ſettled, and by its Situation, 
and otherwiſe, the moſt important of all 
the Carribbees, it will not be unworthy, I 
preſume, of a diſtinct Conſideration under 
this Head, at leaſt, independent of the reſt, 
wherein we are not ſo converſant. -. - 


By the conflant practice chen of 1 
Colony, an Execution (the Purport where- 
of is above ſpecify d) taken out on a Judg- 
ment obtain d againſt an Executor, even up- 
on the * Contract of the Teſtator, may 

be 


T3 
be levy'd on any of his Real Eſtate, where 
there are no other Effects, and being ap- 
prais'd according to the Method directed by 
the Act, and not redeem'd within the Time 
thereby limited, the Marſhal does, of Courſe, 
paſs his Bill of Sale to che Plaintiff. This 
conveys the Land or Te nement to him and 
his Heirs, who holds the ſame by a good 
Title in Fee Simple againſt all claiming un- 
der the Defendant, or his Teſtator, provid- 
ed he had ſuch an Eſtate therein at the 
Time of his Death; otherwiſe, according 
to the Eſtate he had, or could himſelf have 
convey d. From whence it will follow, as 
the Fact is, that notwithſtanding the Statute 
3 and 4 V. & M. cap. 14. does not ex 
tend to this Iſland, the Debts of the Teſta. 
tor have always been fatisfy'd out of his 
Real Eſtate in the Hands of his Deviſee, 
when- ever there is a want of Perſonal Af- 
ſets : And tis no leſs certain, that all De- 
crees for Legacies are in ſuch Caſes levy'd 
thereon, tho not expreſsly charged with the 
Payment thereof by the Will ; for Decrees 
of the Courts of Equity are levy'd in like 
manner as Judgments at Law, with ſome 
Variation only as to the Method, which 
will be explain d anon. 


All this muſt undoubtedly appear pretty 
extraordinary to the Engliſb Lawyer ; and 
the more ſo, when it is acknowledged there is 
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not to be found any written Law to coun- 
tenance or ſupport it. Tis no Wonder there- 
fore that the moſt eminent Counſel here, have 


conſtantly cenſur d the Practice; and that 


one of them, who was afterwards deſervedly 


advanced to the higheſt Poſt in the Law, 
ſhou d (not being wholly. appriz d of the 
Conſtitution of the Iſland) declare, in an 
Opinion given on a Caſe laid before him 


of this Kind, that it is ſ% little agreeable to 


natural Fuſtice upon an Action againſt an 
Executor, who may be little if any thing con- 
cerned, to fell the Lands of the Heir, with- 


- out making him a Party, or hearing bim, 


that ſuch a Practice will. ſcarce be affirmed 
ere. The immediate and moſt worthy Suc- 
ceſſor of that great Man does not, indeed, 


-;£0 quite ſo far in his Opinion on the ſame 


Caſe ; but ſays, that hi8 Method of Proceed. 
ing by Action againſt the Executor only, to 
affett Lands which deſcended to the Heir, or 


"were devis'd (as in this Caſe) by Will, feems 


very ſtrange to us in England: But if this 
be the Law, and conſtant Courſe in Barbados, 
That may ſupport ſuch Proceeding. On a 
different Occaſion, but to the like Effect, I 
have ſeen another celebrated Name, and 
who afterwards became a Chief in one of 
the Courts of Weſtminſter-Hall. “ I can 


not ſee, /ays be, (ſince the Statute of frau- 


© dulent Deviſes does not extend to Barbados) 
how we the Huſband can affect 
; | vy Land 


LE. 
ee Land deviſed to the Wife; for at Com- 
mon Law it cou'd not, and I never knew 
« Equity, before that Statute, went ſo far as 
t to charge the Debts by Bond or Covenant 
« of the Deviſor, in the Hands of the De- 
te viſee. But being inform'd that, in fact, 
« the Practice in Barbados has been to levy 
* ſuch Debts, nay even Debts of Simple 
© Contract, of the Lands deviſed, in the 
« Hands of the Deviſce (tho' as I don't ſee 
* on what Law it is founded, for I know 
no Act of Aſſembly that warrants it) yet 
« 1 fay, if the Practice has been ſo, it may 
** be proper to attempt it in this Caſe. 


The Truth is, (and I hope tis allowable 
with due Deference to ſay it; a Practice 
when it is general, and has been long con- 
tinued, becomes in a manner Lex Loct : 
And, as an ingenious Perſon has obſerved 
| before me, every Country has Circumſtances 
peculiar to itſelf, in reſpect of its Soil, Situ- 
ation, Inhabitants, and Commerce, to all 
which convenient Laws ought to be adapt- 
ed; as 'tis from thence that particular Cuſ- 
ſtoms and Uſages do ariſe: And I add, that 
having obtain'd, they are not at once to be 
overthrown, merely becauſe they happen to 
be various from thoſe of England. Nor will 
the preſent Caſe, I conceive, come within 
the Reaſon of, or be at all affected by the 
72th and 8th 7 3. cap. 22. Sect. g. becauſe 
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that Statute (relating to the Revenue) only 
makes null and void, ſuch Laws, Uſages, or 
Cuſtoms in the Plantations any way repug- 
nant to that AF or any other Law hereafter 
to be made in this Kingdom, lo far as 
ſuch Law ſhall relate to, and mention 
the Plantations. And tis in this Senſe 
alone, or perhaps where they are diretly 
invaſive of the Royal Prerogative, or plainly 
inconſiſtent with the Liberties of the Sub- 
ject, that the Laws, &c. of the Colonies can, 
in my humble Apprehenſion, be deem'd re- 
pugnant to thoſe of England; and which in- 
_ deed ſeems to be ſtrongly imply'd by the 
laſt-mention'd Words of the Statute. 


The Reaſon however of the Practice we 
have been ſpeaking of, muſt certainly have 
9 8 upon the Suppoſition that all their 
Eſtates were in the nature of, and no more 
than, Chattels for the Payment of Debts 
(tho', after the Creditors were paid, they de- 
ſcended to the Heir, and the Woman was 
to be endowed of them) a Doctrine proba- 
bly ſet on foot in the Infancy of the Iſland, 
for the Encouragement of Trade to it; nor 
will the fame be diſreliſh'd, I preſume, by 
the Merchants here. And notwithſtanding, 
as has been already hinted, there is no ex- 
preſs Law in Being whereon the Uſage was 
at firſt founded, yet it is not unlikely that 
ſome ſuch there was, and by the Caſualties 
2 1 incident 
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incident to that {9p is now loſt, amongſt 55 
ſeveral others that are miſſing. Or it may 
be farther accounted for from the pardonable 
Ignorance of thoſe. Times, when it being 
. in general, as is above ſuppoſed, 
that Real Eſtates were ſubject to all Debts 
of the Owners (as they were ſoon made by 
an expreſs Law, and for that Purpoſe to be 
| fold outright, by the Marſhal) it was after- 

wards inferr'd, that they might conſequently 
become ſeizable in the Hands of the Heir, 
or Deviſee, by Execytions on Jud ments 
obtained againſt the Executor or Adminiſtra- 
tor. This too would ſeem no very unnatu- - 
ral Concluſion in ſach as were not well 
acquainted with the Difference betwixt an 
Heir, and an Executor (a Diſtinction indeed 
unknown. in the Civil Law) and where the 
2 ariſing from, and depending on the 
eaſon of Feuds, hat never been heard of. 
But be that as it will, fo far has this Lex non 
eri pra, if J may fo call it, prevailed, that 
it was in vain for any of the Profeſſion, of 
late Years, how ſenſible ſoever of the Incon- 
gruity thereof, to attempt to turn a Stream 
which had for ſuch a Length of Time took 
its Courſe almoſt through every Plantation 
in the Iſland, and is become, as it were, the 
Common Law thereof. How proper it may 
be, or how eaſy to frame a full and explicit 
Act for the Purpoſe, I ſhall not take upon 
me to ſay; but I am afraid, that to go about 
D 2 to 
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to do it by any other Means, would now 
be of dangerous MEN. with regard to 
the Properties of his Majeſty's Subjects in 
that Part of the World. And indeed we 
find, that the wiſe and auguſt Board to 
which all theſe Matters muſt come, and 
where they are happily decided, have ac- 
cordingly ever had an Eye to the known 
Practice of the Place from whence the Con- 
teſt aroſe, as well as made large Allowances 
for the Miſtakes in point of Form, too 
often to be met with in the Proceedings 
tranſmitted ; and which are ſometimes ow- 
ing to the Want of proper Helps and Aſſiſt- 
ants in the reſpective Courts abroad. But 
of this I may have Occaſion to treat more 
particularly in another + Place. In the 
mean while, tis evident enough, I preſume, 
that the Engliſb Statute was not wanting in 
Barbados, in order to remove the Difficulties 
complained of under this Head by the 
Traders thereto. * | 


But what has chiefly been objected to it 
from that Quarter eſpecially, ariſes out of 
the Clauſe which. ſeems to require a diffe- 
rent Method of levying Executions on the 
Real Eſtate than has hitherto obtain'd, and 
is indeed directed by poſitive Laws there, as 
well as in the Leeward Iſlands, which, I take 
a it, 


+ Vid. poſt Chap. III. 


E 
it, are ſo far, equally affected. The Clauſe 
is this And ſhall be ſubjet to the like 
Remedies, P2oceedings, and P2oceſs, 
in any Court of Law oz Equity, in any 
of the ſatd Plantations reſpeſtivelp, foz 
ſeizing, extending, ſelling, 02 diſpoſing 
of any ſuch Houfes, Lands, Negroes, 
and other Hereditaments, and real E: 
fates, towards the Satisfaiion of ſuch 
Debts, Duties and Demands, and in 
like manner as Perſonal Eſtates in any 
of the ſaid Plantations reſpeſtively are 
ſeized, extended, fold; oz diſpoſed of, fo2 
the Satisfation of Debts. Here we 
muſt obſerve that all Chattels (and, amongſt 
the reſt, Negfoes, which are made ſuch for 
the Payment of Debts, tho? in other Reſpects 
they are deemed Real Eſtate, and are, in 
truth, the moſt valuable Part of the Planters 
Poſſeſſions) are by the Law of Barbados to 
be ſold at Outcry by the Marſhal ſor Sheriff] 
to the higheſt Bidder. But as for Real 
Eſtate, it is to be appraiſed, as directed by 
the ſame Act for eftabliſhing the Courts of 
Common Pleas; Part of the ſeventh Clauſe 
whereof, it may not be amiſs to recite here, 
m the artleſs but well-meant Words where- 
in it was conceived, and refer to the printed 
Book of Laws for the reſt. It runs thus 
And in regard the way uſed in England 
« by Extent upon Land for the Satisfaction 
of Creditors, may not be ſo well 4 

cc ere, 
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« here, by reaſon. of the tedious and. low 
x Proceedings therein, and the great Ml 

burſements the Plaintiff muſt = 
« ſtocking the Lands deliver d to him, tt 
cc fore he can reap Satisfaction: And the 
65 2 here, being deſirous to give a 
&* more ff and certain Remedy, have 
ce enacted and ordained, and be it enacted 
7 . ordained by the Authority aforeſaid, 
that eighty Days after the Attachment laid 
<« on Lands as aforeſaid (in caſe the Debt, 
« Damages and Coſts be not fully in the 
e mean —j— id, or the Plaintiff bei | 
« ſfatisfy'd ) 1 * chief judge of the Court 
* whence the ſaid Artachrocnt j ued, ſhall, 
e under his Hand and Seal, Airect a War- 
«rant of Appraiſement to pen of the 
e ableſt Fr — of the Pariſh where the 
« attach d Land lies (in caſe 2 attach- 
« ed be twenty Acres, or more; but if under 
twenty Acres, then to five of the like 


4 
4 
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* 


4 Perſons, no Man to be excep ted but his 


% Majeſty's Commander in Chick for the 
* 1 eing) thereby impowering and re- 
2 208 ring of the ſaid ſeven or any five of 

m, or the ſaid five or any three of 
« them, to repair to the ſaid Land attach d. 
* and of the ſame to make a juſt and con- 
ſcionable Appraiſement upon Oath, and 
e the fame to ſet down in Writing under 
e their Hands and Seals, according to the 
F Welt of their Judgments and Underſtand- 
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6 ings. Then the Chief Judge is directed 
to ide his Precept to the Marſhal, for ſum- 
moning the Perſons, with a Power to ſwear 
them, and the Form of the Oath ; and he 
is alſo required to nt the moſt eminent, 
able and ſufficient Perſons for the Service, 
and to be cautious that they be not of Kind- 
red, Affinity, or noted Friends or Enemies 
to either Party, or that have by any Words 
or Actions diſcovered any Partiality towards 
either of them. After which comes the 
Clauſe more than once adverted to above, 
that if no Payment be made within the ſaid 
twenty Days, then the ſaid Marſhal or De- 
puty that gave the Poſſeſſion aforeſard, or his 
Succeſſors, ſhall immediately after the faitl 
twenty Days, give a Bill of: Sale under his 
Hand and Seal, of the ſaid Land, to the ſaid 
Plaintiff and bis Heirs for ever; which 
Bill of Sale ſhall be good and valid to the 
faid Plaintiff and his Heirs, againſt the ſaid 
Defendant and bis Heirs, and all claiming 
From, by, or under him, them, or any of them. 


Now if by the Words i in the Act of Par- 
liament — In like manner as 2erſonal 
Eſtates in any ok the ſaidPlantattons 
reſpeitively are ſeized, extended, ſold, 92 
Diſpoſed of, are to'be underſtood that Real 
Eſtate is alſo to be ſold at Outcry, inſtead 
of being apprais'd according to the Barbados- 
Law, which is the Conſfruction generally 


made 


( 24 ) 

made of them, it is apprehended the ſame 
would prove highly inconvenient, and in- 
deed a great Grievance, if put in force in 
that Iſland. But before I go on to make 
this appear, I am not diſpleaſed to find that 
the Grievance will luckily enough turn out, 
as I imagine, to be leſs extenſive than it 
would ſeem, at firſt fight, to threaten ; and 
that, on account of the Wording of the Sta- 
_ tute, compared with the Practice of the 
Iſland with reſpect to the ſeizing and diſpoſ- 
ing of Perſonal Eſtates. | 


It is to be noted then, that by the con- 
ſtant, uninterrupted Courſe of the Court of 
Chancery in Barbados, Chattels and Perſonal 
Eſtate of every Kind, ſeized by virtue and 
in ſatisfaction of Decrees, are not, nor ever 
were, as I could learn, outcry'd; but they 
are all, conformable to the Purport of the 
Hrit ifluing on the Decree, to be appraiſed 
in the fame manner as Real Eſtates only are, 
on Executions at Common Law, —— How 
far the Chancery in that Iſland had Power 
to eſtabliſh ſuch a Practice, contrary to the 
Method of the Courts of Law, and the At 
for eſtabliſhing them (which does not men- 
tion the former) is not now the Queſtion 
yet were it neceſſary, I could eaſily, I think, 
thew, that it is not more than the Courts 
of King's Bench, Common Pleas and Exche- 
quer here, have all, in ſome Inſtances, done, 

| 3 without 
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without the Sanction of a Law. But to let 
that paſs Seeing the Statute therefore 
barely requires, that Real Eſtates ſhall be 
fubjedt to the like Remedies, Proceedings, and 
Proceſs in any Court of Law or Equity, in 
any of the 2 Plantations, for ſeizing, ex- 
tending, ſelling, or apo &c. as Perſonal 
Eftates in any of the ſaid Plantations re- 
Pectively 9 &c. it is humbly ſub- 
mitted, whether it does not leave the Courſe 
and Practice of the Court of Chancery in 
Barbados juſt as it was, with regard to the 
levying of Decrees, Were this otherwiſe, 
as it would have been liable to the ſame 
Objections, and introduced the like Inconve- 
niencies we are now to ſhew will ariſe from 
the levying Executions at Common Law, ac- 
cording to this Statute, fo it would, in Con- 
ſequence, have greatly encreas'd the Miſchief ; 
becauſe of the Numbers of Decrees that are 
uſually carry d into Execution there. 


But to confine ourſelves to Executions at 
Common Law ; it is to be known, that in 
Barbados (and the ſame, I believe, may be 
faid of the Leeward Iſlands) there is gene- 
rally but a very ſmall Currency of Caſh, the 
whole by Computation a few Years ago 
amounting to little more than 10, ooo J. So 

that if a Man of the moſt opulent Fortune 
has an Occaſion for any conſiderable Sum, 
upon an Emergency, he is not able, ſome- 

| = ; times, 
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times, to raiſe it in Specie to anſwer his 


Purpoſe ; and there are very few Purchaſers 


of Eſtates in the Place. Now it is uſual for 
the Owners of ſome of the beſt Plantations 


there, to be indebted largely either to ſome 


Relatian or Friend, with whom he has a 


good Underſtanding, and who being ſecur'd 
by the firſt Judgment, and having high In- 


tereſt for his Money, is very eaſy with his 
Debtor. But this laſt, living above his In- 


come, or meeting with Misfortunes, con- 
tracts many other ſmaller Debts, which he 
continues to do, till being no longer able to 
withſtand the Importunities of his Creditors, 


who have moſt of them, perhaps, obtain'd 
Judgments againſt him, and many taken out 


Execution, there is at laſt a Neceſſity for 


extending his whole Real Eſtate, after hav- 


ing ſold at Outcry the Bulk of his Move- 


"ables. In ſuch a Caſe, while there was to 


be an Appraiſement of the Lands, in Purſu- 
ance of the Laws of the Country, the ſame 


being valued upon Oath according to its in- 


15 


trinſic Worth, was apply'd in Satisfaction of 
the ſeveral Creditors Demands, in the Order 


1 as their Judgments ſtood in Priority of Date, 


whereby every one had his Proportion, and 


perhaps all were fully fatisfy'd, But let us 


change the Scene, and view an Eſtate under 


ſuch Ciuremſtances, and to be ſold at Out- 
cry as required by the En gliſb Statute, This, 


as has been ſeen, dreck the ſame Method 


as 
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as is already practiſed abroad in the Sale o 
Chattels. Now the Law of the Iſland, for 
that Purpoſe, obliges the Marſhal to give 
due Notice, in Writing, of the Things to be 
fold, the Place where, and Time when ; 
and after requiring him to make a Certificate 
of every Sale, under his Hand and Seal, 
which he is. to return and file in the Office 
of the Precincts from whence the Proceſs 
iſſued, it farther enacts, In Caſe any Perſon, 
*« who ſhall buy any of the faid Goods or 
© Chattels, and does not pay for the ſame 
ce within five Days after, or otherwiſe con- 
«* tent the Plaintiff, the Judge of the Court 
«© where the ſaid Certificate is filed, is here- 
* by authorized and required to iſſue Exe- 
© cution againſt the faid Buyer for the Sum 
* which it appears on the ſaid Certificate he 
e contracted to pay, and 20 per Cent. more, 
te in proportion, for what he hath not paid; 
* for which the ſaid Marſhal ſhall attach, 
_ © expoſe to ſale, and fell at the next Market, 
* in manner as aforeſaid, and the Proceeds 
* thereof to deliver to the faid Plaintiff for 
his Satisfaction.“ i 
We are then to behold a Plantation ſet 
up to Sale, as Perſonal Eſtate, The ſu- 
nior Creditors are, no doubt, all deſirous 
it ſhould be fold for the moſt that can be 
got; but he who has the firſt Judgment, 
and is the principal Creditor (being willing, 
and having now an ran to get cafily 
2 | into 
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into an Eſtate) may bid, or appoint another 
to bid for him, any Sum he pleaſes, under 
his own Debt, without being obliged to ad- 
vance a Penny; or, if he goes a little higher, 
he is only to pay the Overplus, and by that 
means, of courſe, purchaſeth the Eſtate al- 
moſt at what Price he pleaſes. For if any 
of the younger Creditors ſhould offer to bid 
more, as it would be morally impracticable 
for him to raiſe the Money, fo if he does not 
pay it within the Time preſcribed, a Writ 
of 20 per Cent. is forthwith taken out againſt 
him, and he in Danger of utter Ruin, by 
the honeſt Endeavours he is uſing to avoid it. 
This is almoſt ſure to be the Caſe, even 
without the Suppoſition of any Colluſion be- 
twixt the Owner and the Purchaſer, which 
may often be an Ingredient in it. Whereby 
a fine Eſtate will be fold for a Trifle, many 
honeſt Creditors, ſuch as Shopkeepers and 
other Tradeſmen, who were themſelves in- 
debted alſo, and perhaps to Reſidents here, 
may be obliged to run off the Iſland, and 
leave their Families in Diſtreſs, who might, 
had they received their Due, continued in 
Credit, acquired Wealth, and 3 benefi- 
cial Correſpondents to the Trader in England. 


Now theſe Inconveniences are, for the 
moſt part, prevented by an Appraiſement, 
and very rarely happen, in any degree, b 
the Sale of Chattels; becauſe, as there is ſel- 

dom 
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dom a Want of Bidders for Moveables that 
are almoſt 's Money, ſo they be- 
ing generally fold in ſmall 1. the Buyers 
are able to pay for them without the Ha- 
zard of 20 per Cent. —— Bot notwithſtand- 
ing the moſt provident Care of the Legiſla- 

ture, there is an Opening in ſome Inſtances 
for a Fraud of this Kind, even on the Out- 
cries of Chattels, as the Law now ſtands in 
the Colony, and which I ſhall the rather 
take notice of, becauſe it will be a ſtron 
Evidence, at the ſame time, of what I have 
been endeavouring to prove. 


It has already 5950 hinted der Ae 
tho they are Real Eftate in all other Re- 
ſpects, by a Law of the Iſland, are yet con- 
tinued — Church for the Payment of Debts, 
and conſequently outcry'd as other Perſonal 
Eftate is. But it was obſerved by the Le- 
Rune there, that great Inconveniencies 

appen'd to Debtors having their Negroes, 
Cattle, and other Effects attach'd, and car- 
ry'd to Market; on account of the Marſhal's 
ſelling them in great Lots, ſo that only a 
few money d Men were able to buy, where- 
by the ſame were often purchaſed at under 
Rates. For the Prevention of this for the 
future, an Act was made in the Vear 1688, 
whereby! it is provided, that on any Attach- 

ment in virtue of any Execution for u 
wards of 100 J. Sterling, the Debtor himſelf 
ſhould 


64 
ſhould be at liberty to diſpoſe of the Effects 
ſeized, in | ſuch Lots as he ſhould think 
moſt for his Intereſt. And it is farther en- 
acted That if the Debtor ſhall neglect 
< or refuſe ſo to do, the Marſhal is hereby 
« required to diſpoſe the Negroes and other 
« Chattels aforeſaid into Lots, not exceed. 


2 fog „ing the Number of five Ne des in one 


Lot, unleſs it happen that there be more 


10 than five of one Family of Negroes; in 
by: 90 which Caſe it ſhall be lawfal for the Mar- 
© ſhal to ſell a whole, Family in one Lot. 


« And alſo the Marſhal is hereby required 
* not to ſell above five Head of Cattle and 


<<. one Copper, or one Still in one Lot, un- 


ce leſs otherwiſe appointed by the Debtor. 
% And all other Chattels the Marſhal ſhall, 


to the beſt of his Judgment, eſtimate and 


te diſpoſe. of into Lots, not exceeding the 
« Value of 50 J. Sterling in each Lot, pon 


« therein ah otherwiſe di refed 


_ « Debtor.” Now it muſt be EE 


that this Law, which was with good Reaſon 
made for the Benefit of Debtors, who had 
before been really injured, has been ſome- 
times greatly turned to the Prejudice of Cre- 


ditors, by a ſecret Confederacy betwixt the 


rincipal one and the Debtor himſelf. The 
tter being conſcious, that he ow'd more 
than his whole Eſtate was worth, ſo that it 


became indifferent to him how it was diſ- 


pated of, has, on lucrative Conſiderations, 
| Wee and 


1 
and in purſuance of the Liberty here given 
him, ſet up all his Negroes to ſale in one 
Lot, and which have conſequently been ſold 
for leſs than half their Value, to the appa- 
rent Loſs of the reſt of the Creditors, who 
yet were left without a Remedy. From 
whence it is eaſy to foreſee, what numberleſs 
Inſtances of the ſame Nature muſt be ex- 
pected, and what an Inlet to ſuch like Frauds 
would enſue, if the Statute, which is the 
Subject of our preſent Remarks, were to take 
effect, where there are ſo few able to pur- 
chaſe Eſtates on the ſquare, and whilſt theſe 
are beſides already, by the Laws of the Coun- 
try, merely Chattels for the Payment of Debts. 


Nor will it be urged in the Caſe juſt put, 
chat the Inconveniencies ſuggeſted might be 
effectually guarded againſt, by providing, that 
a Plantation ſhall be ſet up, and fold inParcels, 
when it is conſfider'd, that, by dividing the 
Eſtate, the whole would be render'd of far 
lefs Value than when it is kept together with 
the Buildings and Out-Houſes, which in a 
Sugar-Work are many and vaſtly large, and 
often ſtand the Owner who erected them, in 
much more than all the Lands belonging to 
it, but which by that means too would be- 
come uſeleſs and loſt. So that a Plantation 
torn to Pieces, and falling into many Hands, 
(if Bidders could be found, which is hardly 
to be expected) would probably, for — 
0 mo 
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moſt part, be an Incumbrance to the Pur- 
Chaſers, by making them ſubject to pay the 
Pariſh Dues, without being able to rent out, 
or, by reaſon of its Diſtance, to cultivate 
their reſpeCtive Shares themſelves. To which 
may be added, that if a Remedy for any the 
like Evils we are ſpeaking of, were ever fo 
obvious, the Legiſlature there, tis preſumed, 
would not be at y to ap apply it, it, in direct 
Repugnancy to the Letter of an Act of Par- 
lament. From whence indeed, I humbly 
conceive, a ſtrong Argument will ariſe a- 
gainſt our interfering with the Laws of the 
Colonies in any Inſtances that do not direct- 
ly concern the "Mother-Country, becauſe of 
the Difficulties it muſt lay them under, and 
2 ch of Time it will require to obtain 

—— or Alteration, where, on Trial, it 


— appear to be neceſſary. 


But enough, I preſume, has been ſaid, 
tho much more might be urged, to ſhew 
bow inconvenient the outcrying of Lands 
would be in the Sugar-Colonies; and 1 need 
not ſurely take Pains to convince any one 
who knows the Importance of thoſe Iſlands 
to this Nation, that what were ſo manifeſt- 
ly injurious to the former, would, in fome 
Proportion, be alſo detrimental to the latter ; 
nor conſequently be concern'd to make any 
Apology for 'the Liberty now taken on the 


Subject. 
3 CHAP. 


C HAP. 1 


Os the Statute of 6.Geo. II. cap. 13. for the 
better ſecuring and encouraging the Trade 
of his Majeſty's Sugar-Colomes in Ame- 


Poros little more, in relation 
Rl al to this Act, chan barely to take 
8 . = Notice of the Conſequences it 
has produced with regard to the 
People in whoſe Favour it was chiefly made, 
and to that Trade, for ſecuring and encou- 
raging whereof it was profeſſedly calculated. 
I take it, indeed, to be the Duty of every 
Subject (who has an Opportunity) to obſerve 
the good or bad Effects of any New Law, 

eſpecially ſuch as, like the preſent, is tenta- 
tive and probatio only; and to point 
them out with the utmoſt Freedom ; to the 
end that the Law- makers, who cannot poſſi- 
bly foreſee all untoward Events, nor at once 
ſufficiently guard againſt them, may know | 
how to amend Defects, and to make any 
farther Proviſion that may be requiſite, or 
the Nature and Circumſtances of the Caſe 


may require. | 
- F The 


„ 

The Act now before us, which was at 
firſt for five Years only, has been ſince con- 
tinued, by 11 Geor. II. cap. 18. for ſeven 
Years longer. But tho ſcarce any Law ever 
paſs d with greater Difficulty, and there was 
the ſtrongeſt Oppoſition given to it by the 
Northern Colonies, yet ſo. unfortunately has 
it turn'd out for the ofbers, that it is now 
become a Queſtion: whether they be not in 
reality rather the worſe than the better for it, 
excepting only with reſpe& to what is con- 

| tained in the fourth Section, which permits 
the Importation of their Rum into Treland. 
Nor is it therefore to be wonder d at, if, 
after five Vears Experience, thoſe on the 
Continent did not think it worth while to 
renew their Efforts againſt its Continuance. 


Zy this Statute, beſides that all Voreign 
Produce is prohibited from being carried in- 
to Tre/and, there is to be paid to his Majeſty, 
upon all Rum or Spirits of the Produce of 
any Colonies in America, not under the Do- 
minion of his Majeſty, which ſhall be im- 
ported into any of the Plantations in Ame- 

rica, under his Majeſty's Dominion, 9 d. for 
every Gallon; and upon Moloſſes, or Syrups 
of foreign Produce, 6 d. for every Gallon ; 
and upon Sugar and Paneles of foreign Pro- 
duce, 5 5. for every Hundred Weight; which 
Duties are much higher than what are 
charged on the ſame Species of our on Pro- 

© | duce. 
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duce. But it is now notorious, that the 
Act, how falutary ſoever in it{clf, is quite 
eluded, and render'd entirely ineffectual, and 
that the Duties and Penalties ariſing there- 
from, do not amount to a tenth Part of the 
Charge in appointing Perſons to ſee the Law 
put in Execution; which beſides is affirmed 
to be abſolutely impracticable by C:vi/ Offi- 
cers only, becauſe of the Situation and vaſt 
Extent of the Country, and the Tntereſt all 

that. reſide near the Sea-Coaſts have in pre- 
nN e en | 
Ihe conſtant and well-known Method of 
Trading ſafely with the French, which our 
Fellow- Subjects of the Northern Colonies 
have found out, and eſtabliſhed, is this: 
They go loaded to Barbados and the Loe- 
ward Iſlands, ſell their Cargoes, or ſuch Part 
as is in greateſt Demand there, for ready 
Money, which ay carry off (without piir- 
chaſing any of the Produce of thoſe Colonies) 
and ſteer away directly to St. Euſtatia, a 
Dutch Settlement lying in the very, Center 
of the Leeward an Pr in Illands, where 
ſometimes be ſeen forty or fifty Veſſels 
together ; at which Place, large Quan- 
tities of French Sugar, Moloſſes and Rum, are 


always lodg d, ready for Sale, Thus they fur- 
niſh themſelves, and loadtheirVeſſels quite free 
from any Moleſtation or Reſtraint ; and by 
which Means the Inhabitants of his Mary 


ut 
. 


: 


of 


2 Ugar- 


—— — ——ñ—kM — — — r 
- 
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Wt Colos are not only depri ed of a 
due Vent for their Commodities, but alſo 


"drained of their Caſh, whereof, at beſt, 


there is no great Currency; J and which | 
* of itſelf, is CY very pernicious 
r | 


In this manner it is, Gs theſe Traders 
North- America would be ſuppoſed at the 
fame time not to contravene the Treaty of 


1686 (whereby the Subjects of England and 


France are reſtrained from all Trade with 


. cach other in America, and only allowed in 


Caſes of Diſtreſs, to repair and refit) be- 
cauſe, as is moſt ſhrewdly alledged, they do 
not go to the French, but to the Dutch, with 
whom there is no ſuch Treaty ſubſiſting. 
The Truth, however, is (without conteſting 
their Logic) that this wretched little Place, 
as it was always known to be, till the illicit 
Trade, now ſpoke of, made it conſiderable, 
does actually fu urniſh a larger Magazine for 
the Commodities of the French Wands, than 
even the Dutch Weſt-India Company have 
there, for thoſe of the States. And fo it 


happens, that, notwithſtanding our well- 


meant Statute, and in Defiance thereof, im- 
menſe Quantities of foreign Sugar, Molofles, 
and Rum, are clandeſtinely carried into the 


Northern "Colonies (beſides what are i 


ed for a Britiſh Conſumption ) without 


yielding more Duties than thoſe of his Ma- 


1 Jelty's 


1 1 
eſty's own Subjots, and too often whour 
paying any at all. r Fo 5 . 

But 'tis ;nopoſiible to „ew nwecober; 
we ſecret Wounds that are given to this Law 
by thoſe ſmall Iſlands abovemention'd, call'd 
the Virgins, ſome of which think are in the 
Commiſſion of the General of the Leeward 
Iſlands, and all, if cultivated, capable of pro- 
ducing the Commodities ſpecify'd in the Act. 
They are, tis to be fear' d, at preſent; gene- 
rally inhabited by ſuch as can hardly be ſup- 
pos d to ſcruple any Meaſures that may tend 
to procure p reſent Profit; and as there are 
but — and no ſtated Officers reſidin 

pom them, have the better Opportunities 

their Purpoſes, But ſo it is, that 

theſe People likewiſe frequently go 
chaſe — of the French, at St. Balli 
(being but a few Hours Sail) and then re- 
turn again, where they ſometimes find Means 
of procuring collufive Clearances, with vrhich 
they fail to the Northen Colonies, and'bold- 
ly enter their Veſſels,” as if loaded with the 
Produce of the Britiſb Iſlands. Some In- 
ſtances of this Kind have been detected, at 
New-York, where in particular, L underſtand 
a Ship and a Sloop om lately arrived from 
Aniguilla (one of thoſe petty Iſlands, under 
an Engh/ſh Government) the former | 
ing * Hogſheads of Moloſſes, and 30 of 
Rum; and the latter 0 Hogſheads of Sugar 
| 2 
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and 80 of Moloſſes; when by all Accounts, 
that Iſland, whoſe Growth is chietly Cotton, 
haas not in ſeven Years, nay perhaps from its 

firſt Settlement, produced one third of the 
Quantity of either qt for 3 


Now ſuch flagrant. Actions as theſe,” ts 
| true, may in a good Meaſure, with due Pre- 


cautions, be prevented; and tis to be hoped 
Care will: accordingly: be taken to enquire 


aſter ſuch Officers and Perſons in Authority, 
if ſuch there be, at any of thoſe little Settle- 


ments, under his Majeſty's Dominion, as 
would give Aſſiſtance to, or ſuffer ſuch 

s Frauds to be practiſed with Impunity. 
that muſt be ſup as one of their 
Artifices only, which they could not expect 
to ſuoceed in long, or often; and there is 
no doubt but they alſo are well acquainted 
3 the ſame Com- 
modities, and that they to not fail putting 
them in Practioe. In a Word, ſo barefaced 


have been the Endeavours, and at length ſo 


ſucceſsful, to fruſtrate the good Intentions 
of this Statute, that the Britiſb Sugar-Colo- 


nies do now totall y deſpair of any Benefit 


n 


that Concern for them, as their Uſefulneſs 


and Im would ſeem to demand, it 
cannot be doubted but ſuitable Relief will 


ſpeedily be given on that Head, and ſome 


* out to remove the Griev- 


ance 
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ance fo loudly complain'd of. What may 
be adequate thereto,” is not ſo eaſy to lay 
down ; tho” that which bids faireſt for it, as 
I learn from others, would be an abſolute 
Prohibition of the ſeveral Species of foreign 
Prodace, with a Power to Commanders of 
Ships of War to ſeize and bring in all Veſ- 
ſels on the Sea Coaſts; or in the Roads, hav- 
ing ſuch Commodities on Board; which 
however, confidering the Abuſes that have 
ſometimes been heard of, and which may 
otherwiſe happen, cannot be too cantiouſly 
framed, This I am the more embolden d 
to hint, becauſe I had the Honour to know 
ſome Eminent and Judicious Perſons that 
had Seats in Parliament when the Act, we 
are ſpeaking of, lay under Confideration, 
who tho' they inclin'd to make a Tryal 
thereof in the Shape it was then conceiv'd; 
were yet of Opinion, that if, on Experience, 
it did not prove effectual, ſuch Amendments 
as are now propoſed, wou'd be highly pro- 
per, and not very difficult to obtain. | 


But if a Prohibition may not happen to 
be relith'd by ſome, and I might have Li- 
berty to intimate another Expedient, itſhou'd 
be what has been ſuggeſted to me by a good 
Judge of theſe Matters, who has been many 
Vears reſiding abroad; namely, to oblige all 
Northern Veſſels, that load at the Dutch; 
Daniſb, or French Colonies, to clear 3 

| | ome. 
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ſome conſiderable Britiſh Iſland. For Ex- 
ample, if they go to Wind ward, let them 
clear at Barbados; if to Leeward, they may 
clear at Antigua or St. Chriſtopher's, where 
they ſhou'd give in a Manifeſt of their Car- 
goes both at the Cuſtom-Houſe and Naval 
Office; and alſo give Security at one of 
them, that they will enter and fairly land 
the ſame at the Cuſtom-Houſe in the Col- 
lony, Port, or Place, to which they pretend 
to be bound. All which may be done with- 
out any Riſque or long Delay; and it is bet- 
ter they ſhou'd be embarraſs d a little, than 
that ſo deſtructive a Trade ſhou'd be carry d 
on, and the King loſe his Duties. 


HFaving now offer'd what occurs on this 
Statute, I will only obſerve farther, that 
many Years before the making thereof, via. 
in 1715, an Act of Aſſembly had paſs d in 
Barbados of the like Import, but with Du- 
ties equal to a Prohibition; which being 
confirm'd at Home, is till in force, fo far 
as it ſtands unrepeal'd by the Engliſb Statute. 
But it was the Sentiment of the moſt ſaga- 
cious in Trade there, at the Time, as well 
as of many fince, that ſuch a Law was no 
Proof at all of the good Policy of the People. 
For how uſeful ſoever an Act of Parlia- 
ment, which is general, may be, it was 
thought ill- judg'd to exclude themſelves a- 
lone from a Trade, which was open to all 
others, 


(4 
others, and who did not fail to embrace it. 
For it cannot be deny d, that as the Commo— 
dities of Martinique we'd in ſuch Caſe find 
their Way to Europe, ſo it muſt have been for 
the Advantage of t Iſland to have had the 
Carriage thereof, and been the Market for 
that Purpoſe, which its Situation would cer- 
tainly, for the moſt part, have made them. 
Nor cou'd thoſe that knew the Attachments 
of the then G——r (whoſe Influence pro- 
cur'd the Act) and were apprized of his im- 
lacable Diſlike to ſome Men at that Time 
iving on the Spot, be cafily perſuaded, that 
he did it purely out of a — Regard 
to the National Treaty above- mention d, 
though they were ready enough to account 
for his Conduct ack Way. However, 
about fix Years afterwards, the Example of 
Barbados was in ſome Meaſure follow'd by 
their neighbouring Fellow-Subjects at i- 
who alſo made a Law 2 
die French Commoditi * 
11 as chat of the Rae, 4 
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HAP. II. | 
Concerning Executions iſſuing from the Courts 


Law in Barbados, une, * 
un . | 


2 — — 
and Equity in that Iſland, which, 
bow different foever from ours, 
has been too general, as well as of too long 
a Standing to be alter'd, without a ſpecial 
and expreſs Act of Aſſembly for that Pur- 
poſe, fram d with an Eye to, and a perfect 
Knowledge of the Conſtitution; and which, 
though we ſhould be well pleas'd to fee, 
there is no Reaſon to it, in haſte. 
The bare Penning af ſuch a Law would in- 
deed, beſides the Difficulty there might be 
in getting it paſs'd, require a more compre- 
henſive Genius than is uſually to be met with 
8 thoſe Fr and I fear it will not be eaſy 
o perſuade ſuch as ars capable, with due 
Has here, to think ſo dloſely about an 


Affair, which is to take Effect at fo great a 
Diſtance from them. 


I am 
* Ant. Chap, I. p. 14. 
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I ath now to treat of another Matter, 
which. has occafioned no leſs Speculation 
amongſt the Learned in this Part of the 
World; and having alſo obtained from the 
firſt Settlement of that Colony, ſeems to 
have continued without Interruption ever 
fince : It is the Practice there, of taking out 
Executions merely as a farther Security for 
the Debt, and levying them at any Time 
after the Death either of the Conuſor or 
Conuſee, according as the Circumſtances of 
the Parties render it neceſſary. Whether 
this was originally owing to the Want of a 
1 Form given to the Writ at firſt, which 

not returnable at all; or whether the eſta- 
bliſnd Form of it was not rather deſigned- 
ly given, in order to induce the Practice we 
are ſpeaking of, I ſhall not pretend to deter- 
mine. But what would ſeem to favour the 
latter Suppoſition is, that other Writs, fach 
as thoſe of Dower and Partition, are return- 
able, arid, in Fa&, duly return'd, though of 
as ancient Uſe, or very near it, as the Exe- 
cution. However, fo it is, that as far back 
as we are able to trace it, this Writ con- 
cludes without the uſual Words requiring a 
Return ; and conformable hereto, the Mar- 
ſhal (or Sheriff) never does make any Re- 
turn thereof, For Proof of this at preſent, 
we need only produce the Authority of All 
the Judges of the Wand, in Conjunction 

G 2 with 


| | 5: | 
| 1 with the Attorney-General, who in their Re- 
| | port on a Reference to them by the Gover- 
| nor, of ſome Complaints made againſt the 
Provoſt-Marſhal in the Year 1 727 (which 1 
| find has lately been printed here) expreſs - 
| themſelves thus. Mr. K. admitted that 
72 e he did not make Returns into the Clerk's 
| « Office, of Executions, after their being 
| te levyed, for that he apprehended it never 
* was the Practice ſo to do; and indeed we 
don't find that it has been uſual to make 
* any ſuch Returns, or that the Marſhal is 
b © obliged to do it, our Laws being, for any 
thing we can learn, altogether filent in 
| * that Reſpect. + And in another Place 
Fi they ſay----For it is uſual here, generally to 
| | | take out Execution, in order to bind the Per- 
l | ſonal Eſtate, though the . Plaintiff has no 
| | Dean to proceed on it, the ſame not being 
| returnable, &c x1. From which laſt Words, 
as well as from what is ſuggeſted before, it 
may be inferr'd, as the Truth is, that the 
39 | Common Law takes Place with regard to 
W | the binding of the Goods: For the Statute 
F of Frauds does not extend to that Iſland; nor 
have they any Act of Aſſembly of the like 


Import, 


| But it will not be amiſs to obſerve, as we 
go along, that the Law is otherwiſe at An- 
D 


: + Vid. Caribbeana, Vol. II. p. 353. in which Book 
may be ſeen the whole Report. f bid.” 
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tigus; for there, the Act for eſtabliſhing 


a Court of King's Bench, &c; has in it 
the Execution at large, and which, after 
mentioning the Goods and Chattels, Lands 
and Tenements [the latter being fubjedt to 
Debts with them, as well as in Barbados] it 
goes on And for Want thereof you 
te to attach the Body of the faid C. D. 
« him ſafely to keep until the Debt ſhall 
« be ſatisfy d and paid; and f your Pra- 
« ceedings herein you are to make Return 
* within 30 Days from the Date of this our 
* Writ, &c.” Now as this Act is of a re- 
cent Date, if the Law-Makers deem'd the 
Omiſſion of thoſe Words in that of their 
neighbouring Iſland (from which yet they 
ſeem to have received great Lights) a Defect, 
they were, no doubt, in the right to amend 
it. But at Barbados, their All for eſtabliſb- 
ing the Courts of Common Pleas only ſets 
forth what was to be the Purport, or Sub- 
ſtance of the Execution ; and though no 
Variation at all is to be met with in it, from 
the oldeſt Records to this Day, the Form 
thereof in hæc Verba does not appear to 
have been ever ſettled by any Law. 


The known Practice however is, that al- 
though if the Conuſee die anterior to the 
Execution, or it has not been taken out 
within the Year, a Scire facias is always 
brought before the Judgment can be exe- 
| | cuted, 
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cuted. Yet if, Execution once duly iſſued, 


which, with the Time when, muſt appear 


in the Clerk's (or Prothonotary's) Office, if 
it ſhould afterwards be pocketed for many 


Years by the Conuſee, he, or his Reprefen- 


tatives may whenever they-pleaſe, deliver it 
to the Marſhal, and it will of Courſe be 
levy'd, preferable to any of a later Date. 


This had been ever done without to 


any Length of Time, till an Act of Limi- 


tation was made a few Years ago, wherein 


Executions are particularly named, and of 
which we fhall ſpeak farther hereafter. In 


the mean while, it may be worth remem- 


bring, m order the better to ſhew what No- 


tions prevailed there, on this Head, that for- 


merly, if an Execution had been caſually 


loſt, it was uſual for the Perfon intereſted 


to prefer a Petition to the Chief Juſtice of 
the Precincts, who on hearing thereof, and 
Notice given the other Party, if it appear'd 
to be unfatisfy'd, would order a new Writ 
to iffue, of the ſame Tenor and Date; which 
laſt mention'd Practice, however, has been 
diſcountenanc'd of late Years, and is now, I 
think, quite diſus d. But the Indulgence of 
the Courts in this Particular was probably 
introduc'd, not only for the Sake of faving 
Time and Expence, but to prevent the Par- 
ty frorm loſing his Advantage of Priority with 
reſpe& to other Creditors.” For though the 


Real Eſtate wou'd be affected, according to 


I the 


C 
the. original Judgment, yet as the Chaitels 
are bound by the Execution, it might be 
fuppos'd That , oaly take en 
the Time of its Tee, which, in the regular 
Courſe, muſt be after > Judgment dd 
on a Scire facias; - 


4? 


From . what has been already aid == 
there are evidently two Things, relating to 
our preſent Subject, greatly liable to Objec= 

tion ; v. the want of a Return to Execu- 
tions; and the levying them lang after the 
Death of the Connihe or Conuſee. I ſhall 
therefore now proceed, with all Suhmiſſion, 
to offer a few Conſiderations on bath thoſe 
Points, not ſo much with a Deſign to juſtiſy 
either, in Aus Baden. as to ſhew the Ne- 
ceſſity of ſu upportivg ng the Practice till a bet- 
ter can be eſtabliſh'd; without diſturbing the 
Titles of moſt, if not all the Eſtates in the 
Iſland, and weakening at leaſt nine Tenths 
of all the preſent Securities for Debts there, 
as well as wall deſtroying many of them. 


<2 As to the 13 I am ſenſible that the 
Gentlemen of the Profeſſion will .be apt to 
foreſee many Inconveniences ari the 
want of the Marſhal's making a Return of 
Executions; but as I do not underſtand that 
theſe have been hitherto diſcover d by Ex- 
perience on the Spot, ſo they will perhaps 
eur not quite ſo formidable to the Bg 

Lawyer, 
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Lawyer, when he comes to view the Mat- 
ter in a juſt Light. In order whereto, it is 


ary that he ſhou'd know the Nature of 
e Execution - itſelf, and the Method of 
provodding thereon, which | ſhall now be 
explain'd in as conciſe * as I am 


Ns 


The Execution FR (as I had Octaſicn to 
mention in another Diſcourſe) directs the 


Marſhal, 70 attach any the Cotton, Tobacco, 


Ginger, Sugar, or Indico, behnging to the 
Defendant ; if none ſuch, then the N egroes, 
Cattle, Horſes, or other Moveables , if none 


fuch, then the Lands, Plantations, or Houſes 


of the Defendant ; and laftly, if none ſuch, 
then to arreſt the Perſon, and him in ſafe and 
frict Cuſtody to keep until he hath ſatisfy'd 


the Plaintiff. So that it contains all that for 


which there are three | ſeveral Executions 


here. It is in ſome Reſpects like our Statute- 


Staple, or a Recognizance in the Nature of 
it; and ſeems, as well as they, to have been 

originally intended for the Benefit of Credi- 
tors, and the Encouragement of Trade. 
The Officer's Buſineſs is to obſerve the Or- 
der preſcrib d therein, and to take Care not 


to invert it; . e. that he do not levy on 


Negroes, Cattle, Horſes, or other Moveables 
(as it is there expreſs d) when there is Cotton, 
Tobacco, Ginger, Sugar, or Indico ; not 


attach Lands, Plantations, or Houſes, when | 


there 


* 
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there are Negroes, &c, nor take up the 
Body when there is any viſible Real Eſtate.” 


If the Execution be levy'd on Chattels of 
any Kind, which is the readieſt Way for the 
Creditor to get his Money, the ſame muſt 
be ſold at publick Outcry,” as directed by 
the Act which inſtitutes the Execution. 
This, amongſt other Things which I paſs 
over, as not ſo directly to our Purpoſe; pro- 
vides, That — © In Caſe the Buyer ſhall 
be at any time ſued for any Goods or 
< Chattels which he ſhall ſo buy of the 
« Marſhal or Deputy aforeſaid, in ſuch Ac- 
tions the Buyer ſhall plead the ſaid Sale 
in Bar, which ſhall be accepted by the 
Court as a good Bar in that Action; and 
of every ſuch Sale, the Marſhal or Depu- 
ty ſhall make Certificate in Writing un- 
* der his Hand and Seal, which ſhall; be 
* return'd and filed in the Office of the 
Precincts where the Recovery is had.“ 
Now this is in the Nature of a Return, and 
ſo far as relates to a Levy on Chattels, may 
be ſuppos d fully to anſwer the Ends thereof. 
But at the ſame Time it plainly ſuggeſts the 
Reaſon why the Writ itſelf” is not return d, 
namely, becauſe there may be ſtill ſomething 
more to do upon it; fince tho the Chattels 
were perhaps all exhauſted, part of the Debt 
might ſtill remain unſatisfy d; and therefore 
as the Real Eſtate is —_ liable to the ſame: 
| Writ, 
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Writ, it was neceſſary that the Marſhal 


ſhould keep it in his Hands in order to ſei ze 
by Virtue thereof. For it is to be obſerved, 


that the Law has fixt the Execution preciſe- 


Iy as is above ſet forth; ſo that notwith- 

ding the Body, Goods and Lands are all 
liable, yet the Conuſee cannot (as, if I miſ- 
take not, may be done in the Caſe of a Sta- 


tute Staple) take them all, at his Election, 


either together, or at different Times, by ſe- 


veral Writs; but they are always, and ever 


were, comprized in one. And we know 
well that even here, in a Fer: facias, 
if the whole Debt be levy d on the firſt Writ, 


it need not be return'd; and the Reaſon 


given is, becauſe no farther Proceſs is neceſ- 
. 1 Salk: 318. oietd ces. 90. 


This brings us to. the next Stage of the 
Marſhal's Progreſs. -—— As it often 8 


that there are no Perſonalties of any ſort 


left, or not ſufficient to pay the whole Debt, 


the Officer is then to look out for Lands, 
Plantations, or Hou 2 of the Defendant, 
concerning which Law has given very 
different Directions ; yet ſuch as, tis appre- 


hended, do not — 2 room for any Want of 


a formal Return of the Writ, —— rather 


make ſuch Return improper. If Real 
Eſtate be ſeiz d in ſatisfaction of the Execu- 


tion, there muſt be an Appraiſement there- 


of may Neighbouring 8 upon — 
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and after putting the Party in Poſſeſſion, and 

a certain Time limited for Redemption, — 
Marſhal is to execute a Bill of Sale, of ſo 
much thereof, if ſo much there be, at the 
Appraiſement (Which is run off by a Surveyor), 
as will ſatisfy the Debt, and whereby the 
ſame is convey'd according to the Intereſt 
the Debtor had therein. This Bill of Sale 
reciting the Judgment, Execution, and Pro- 
. ceedings thereon, is put upon Record, and 
allow'd to be a good Title againſt the Deb- 
tor, and all claiming under him. And in 
this Manner whole Plantations are ſometimes 
| . and under that Title a yan. 

eld. 


Now es! 1s Real Eſtate ſufficient 
to ſatisfy the whole Debt, or there is not; 
if there be, the Reaſon: ſeems to hold, as in 
a Fieri facias, why: the Writ need not be 

return'd, and with more Force, becauſe of 
the Marſhal's Bill of Sale, which will always 
be an Evidence of the Proceedings, beſides 
the Entry that is made thereof in his Office. 
But if the Debt be not yet fully ſatisfy'd, 
the Writ ought to be — as before, in 
Order to be fully executed. And this 
we are now to ſuppoſe the Caſe. | 


When there are neither perſonal nor real 
Effects to be found, or the Debtor refuſe to 
Ry —— is, in purſuance of 

11 his 


( 5) 


bis Writ, to take up the Perſon, which ac- 


cordingly he does, and carries him to Goal, 
whereof he is himſelf the Keeper. On the 
Back of the Writ is then ſignify'd what was 
done by Virtue thereof; and that is kept in 


the Marſbal's Office, which is look d upon as 


a kind of Office of Record, to which all do, 
or may have Recourſe. And now it is, if 
at all, that it would ſeem requiſite to return 
the Execution; but as it is not in itſelf re- 
turnable, nor the Marſhal by any Law di- 
rected, even in this Caſe; to make a Return, 
ſo neither have I underſtood that its remain- 


ing with him has occafion'd any Failure of 


Juſtice with regard to the Debtor, Creditor, 


or any third Perſon; ſince no Injury can in 

general arife, but What may be redreſſed on 
a proper Application to the Court of the 

Precincts from whence the Proceſs iſſued; 


at leaſt no remarkable Inſtance * ** ap- 


„ e eee Ain, 


2. I come now to the Second Thing to be 
conſider d, which tho of the greater Impor- 
tance of Abe two, is yet no more than a 
Conſequence of the other. For if the Ex- 


ecution is not made returnable at any Time 


certain, ſo as to limit its being executed to 


that Day, what ſhould hinder the Marſhal's 
proceeding to levy it, notwithſtanding the 
Death of the Conuſor or Conuſee, when he 
* Directions ſo to do from the Repreſen- 
tative 
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tative of the former, and can find any Real or 
Perſonal Eſtate, of which the latter . 
bad. or polled? 7 


It is 8 aud fol it has lee ſince, 
and often ruled, that if a Fieri facias be ſued 
out, and the Defendant dies before it is exe- 
cuted, it may be yet ſerv'd on his Goods. 
Cro. Elis. 181. 1 Leon. zog. 1 Mod. 188. 
2 Vent. 218. And ſo likewiſe, if the Plain- 
tiff dies, the Execution does not abate, but 
the Sheriff may notwithſtanding proceed in 
it, becauſe, as the Book fays, he has nothing 
to do with the Plaintiff, and the Writ com- 
mands him to bring the Money into Court, 
which the Plaintiff's Death does no way 
hinder. Salk. R. 322 Hh Fes!" 


TY. 


But te returd to Uhr r 
as it affects the Lands. They are bound 
by the Judgment; and as the Lien could not 
be diſcharged by a Defcent, on the Death of 
the Anceſtor, ſo neither is there any Law 
in being that declares the Execution taken 
out by the Conuſee in his Life-time, void. 
On the contrary, there is one enacted ſo 
lately as in the Year 1732, which plainly 
admits Executions to be good for 20 Years. 
This Act had been long call'd for, was made 
with great Deliberation, and gave the utmoſt 
Content to the Inhabitants ; and fince it will 
Ne the Sentiments of the ng | ; 


as well as farther confirm what has been 


— „3 „ ——— . w — — 
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that Iſland concerning the Subject in Debate, 


here hiſtorically advanc'd thereon, I will now 
cite from it ſo much as is proper for thoſe 


Purpoſes. It is entitled, An A# for Limita- 


tion of Actions ant. avoiding of Suits, and 


for the better ſecuring to the Inhabitants of 
- this Mand the peaceable; Poſſeſſion of their 


Eftates. . The Preamble begins thus 
* Whereas Complaints have often, and more 
«© eſpecially of late, been made by many of 


tlie Inhabitants: of this Iſland who have 


“already ſuffer d, and others who are in 


Danger of ſuffering through the unjuſt 


* Pretenſions of ill- minded and avaritious 
People ſetting. up a Right, and laying a 
«Claim to Mortgages, Judgments, Exetu - 
** tions, &c. of very old Dates, which may 
«« well be preſum'd' to have been fairly and 
*© honeſtly: diſcharg d in ſo great a Length 


of Time, without any Demand made, or 


*© Intereſt received for the ſame; but by 


. reaſon of the known Deficiency of our 


«« publick Offices, the want of having en- 
* ter'd Satisfaction on the Records (which, 
ce till of late Years, has not been uſual 
* here) the Loſs: of Records, and other 
© Vouchers, Sc. — And after a Recital 
of many other Things, it enacts “ That 
* from and after Publication hereof, all Mort- 


„ gages, Judgments, Executions (which 
* wits: accoding to the Foꝛm here, 


**. are 


Cs) 
are not returnable) Decrees, Legacies, 
& Bonds, and other 8 ties of what Kind 
e ſoever (except ſuch as are in their Nature 
future and contingent) being, or which 
«© ſhall hereafter be of twenty Years ſtand- 
ing, to be computed from their reſpective 
“ Dates, if payable immediately, otherwiſe 
“ from the Day any ſuch Debt or Duty is 
e payable, and where no Suit has been pro- 
. © ſecuted for the Recovery thereof, nor any 
*< Intereſt, or other Sum or Sums of Money 
c paid or received, or other Satisfaction 
made on Account thereof during the ſaid 
« Time, ſhall be deem'd and adjudg'd, as 
* they are hereby declared, abſolutely void 
to all Intents and Purpoſes whatſoever, 
* and ſuch Debt or Duty ſhall become 
«© wholly diſcharg'd;-&c.” Now here the 
L has, indeed, limited the Force 
of an n to 20 Yearsh but who will 
ſay that any Execution not within the Pur- 
view of this Act, is void ? Shall any of the 
Courts of Law or Equity in Barbados de- 
clare the Debt due on an Execution of leſs 
than twenty ears ſtanding, diſcharg'd ? or 
can the Marſhal refuſe to levy ſuch an one 
put into his Hands, under that 5 be 
L{heuld thank met. id band | 


"Having this AQ out of the! Cale ard 
— — the Neceſſity of the 
Thing, we | muſt obſerve, that if a Perſon 

willing 


56) 

willing to accommodate the Owner of a good 
Plantation with a conſiderable Sum, were to 
take a bare judgment for it, he might often 
be in danger of loſing great part of his Debt, 
in regard all the whole Perſonal Eſtate, . 
cluding Negroes, which are Chattels for 
Payment of Debts, might be taken away by 
Executions iſſuing on Judgments of a later 


1 Date; and naked Land, without Negroes, 


Cattle, Fe. in thoſe Parts, is known to be 
of little Value. Beſides, conſiderable Sums 
are often lent upon Perſonal Eſtate only, 
which, as has been before hinted, will ſoon- 
eſt procure Money by a Sale; whereas Land 
is ſometimes of little Uſe to the Creditor, 
who yet may not be able to ſell it again. 
Let it then be ſuppos d, that the Practice 
we are ſpeaking of, was to be ſo far diſ- 
countenanc d here, chat a Perſon having a 
Judgment and Execution of ſeveral Years 
ſtanding, againſt one of noReal Eſtate, ſhould 
think it unſafe to proceed to a Levy, with- 

out previoully bringing a Scire facias; might 
not the Debtor, in the mean time, confeſs a 
Judgment to another? and might not 'Exe- 
cution be taken out, and actually levy'd on 
that very Intereſt on which alone the prior 
Creditor advanc'd his Money, and he be 
thereby entirely defeated of his Debt? 
The Miſchief is the fame in proportion, 
where there is ſome Real Eſtate, but not ſuf- 


_ to ſatisfy the Whole Debt. And 
2 ſuch 


. 
fach Caſes may frequently happen without 
leaving room for any Relief in Equity, which 
at beſt, is but poor Comfort to the firſt, 
fair, and honeſt Creditor. © . 


For this Reaſon it is that whoever lends 
Money, which is generally a ſcarce Com- 
modity there, ſeldom fails to take out Exe. 
cation on his Judgment, in order to bind the 
Chattels ; and if the Lenders therefore were 
to be deprived of that which is their beſt, and 
fornetimes the only Security, as it muſt be 
highly injurious in the Conſtitution 
of Things, ſo there would be but few ſuch 
to be found, hereafter, and the Plantations 
ntly of the Borrowers would often/ 
go to Ruin for Want of them. | 


However, in a Word, ſo general has this 
Practice been, that it may be queſtioned whe- 
ther there is a ſingle Eſtate in the Iſland that 
has not, in the whole or in part, been ſome 
time, or other, fold by the Marſhal, on Exe- 
cutions liable to the Objection now made, 
and held under that Title to this Day. If 
therefore, as Sir Edward Coke ſays, 2 . 
26. 399. conan Allowance does in many 
Caſes male Law, it may well be ſuppoſed 
to do ſo in this, BY 

to 


pon the whole, 1 muſt humbly 
Pardon m thinking, * if there were 
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to be laid in favour of this Practice than there 


really is, the Univerſality thereof, ought to 
give an unimpeachable Sanction to it; fince 
otherwiſe, tis obvious, the Titles of many 
hundreds of the Inhabitants, which have 
been confirm'd by innumerable Judgments 
of the Courts there, muſt be ſap'd and ren- 


der'd precarious. - The total Diſallowance 


thereof would indeed overturn the moſt ſo- 
lemn Acts of that Legiſlature, and occaſi- 


on ſuch a general Confuſion, as, I fear, could 


not be reduced to order without infinitely 


 - worſe Conſequences than ever yet aroſe from 
the Practice. In fine, if this were to be ab- 


ſolutely diſcouraged here, the People of the 
Colony muſt not only be provided with other 
Lawyers, but other Laus, before they can 
expect to be ſafely advis d, either in the Pur- 
chaſe of Eſtates, or in the taking Securities 
for Money lent upon them. N 


Some learned Gentlemen at the Bar, have 
notwithſtanding, Iam aware, on certain Occa- 
ſions, been pretty ſanguine in their Opinions to 
the contrary of what has been now contended 
for; but owing, I am perſuaded, to a Want 
of being rightly appriz'd of the whole Merits. 


However, I will here cite a few Caſes (appli- 


cable to the other Piece of Practice formerly 
taken Notice of, as well as the preſent,) to 


| ſhew that the Courts of Weſtmin/ter- Hall 


have, on the very Conſideration juſt now 
| | inforc'd, 


n TE 
inforc'd, given their Suffrage in ſupport of 
Matters no leſs erroneous in themſelves, than 
what we are ſpeaking of; and for which yet, 
inſtead of being cenſured, they have, I think, 
always been applauded. 9 


The firſt Inſtance of this Kind which oc- 
curs, is that concerning the twelve Counties 
of Wales. By the Statute of 34 H. 8. Ch. 
26. it is enacted, that there ſhall be held 
Seſſions twice every Year, in every of the 
ſaid twelve Shires, and which ſhall be call'd 
The King's great Seſſions of Wales. In Trin. 

4 Eliz. a Fine was levy'd of Lands in the 
County of Carmarthen, and the Writ of 
Covenant was coram Tuſticiariis noftris 
Magne Aſiſæ in Com. Carmar then' ; and be- 
cauſe all the judicial Proceedings were in 
that Form, ever fince the making of this 
Statute, it was adjudg'd to be good, upon 
this Reaſon, that Communis Error facit Jus. 
4 Inft. 240. ae 


So in the Caſe of Argenton againſt Weſta- 
ver and Lucas, in Error to reverſe a Fine, 
it was aſſign'd for Error, that it appear d by 
the Record, that the Caption of the Conuſans 
of the Fine was before Sir Roger Manwood 
Chief Baron, 27 Martii, 27 Eliz. and the 
Writ of Covenant and Ded. Poteſtat. bore 
Teſte the gth of April; fo the Conuſans was 
taken without Warrant; and by the Statute 
| I 2 of 


5 0 — . LC ERIED 


5 T6 
of 23 Eliz. the Day of the Caption is al- 


ways to be certify d. But the Court over- 


ruled it, and would not have it argued; for 
they ſaid, it is good enough, and otherwiſe 
they ſhould reverſe divers Fines, Cro. Elia. 
245. | 


In like Manner in the Caſe of Skeat and 
Oxenbridge, Trin. 12 Jac. 1. a Writ of 
Waſte, brought by Ceſtuy que w/e of the 
Lands, was agreed by the Court to be de- 
fective in Subſtance, and yet was allow'd, 


and Judgment given for the Plaintiff, be- 


cauſe the Clerks of the Chancery affirm'd, 
and ſhew'd their Books, that they had uſed 
this Form always in that Caſe ſince the 


= 


Of the ſame Kind is that of Oliver againſt 
Collins, Paſch. 6 Fac. 1. In an Action of 
Debt brought upon the · Statute for ſettin 
forth of Tythes, on Ni debet pleaded, an 
Verdict for the Plaintiff, it was moved in 
Arreſt of Judgment that the Statute was miſ- 
recited. For whereas the Plaintiff declared, 


that it was enacted the 4th of Nov. 2 E. 6. 
it was urg'd, that there was no ſuch Statute, 


for the Parliament commenc'd 1 E, 6. and 
continued by Proclamation until the 4th of 
Nov. 2 E, 6. and therefore the Plaintiff was 
| miſtaken, But that Exception was not al- 


low'd. 
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loyd. For it was faid, there were an hun- 
dred Precedents againſt it; and in reſpect of 
the continual Uſe in that Form, as the Plain 
tiff had declared, the Court would not alter 
it; for that were to diſturb all the Judg- 
ments ever given in idat Court.” 1 Breaks. 
* 100. 


But leſt I ſhould be thought to ae the 
Appearance of much Learning, I will con- 
clude with one Caſe more, which is very 
modern; being that of the Queen againſt the 
Bayliffs and Burgeſſes of Bewdley, Michael. 
12 Anne. It was — a Scire facias brought 
in the Petty Bag, to repeal Letters Patent. 
After Verdict in the King's Bench, it was 
2 * 2 
e Venire was wrong aw EN. 
de Vicineto de Beudley; 9797 
and gth of Queen Anne, — = — 
— of che Law, it SR to have 
been de Corpore Comitatiis. Upon this Ob- 
jection the Judges of the Court of King 
Bench conſulted all the reſt of the Judges, 
who were unanimouſly of Opinion (which 
was delivered by the Chief Joſtice Parker 
that tho the Clauſe in the Statute might ex- 
tend to the Caſe in queſtion, yet the con- 
ſtant Practice ever ſince the making of the 
Act having been otherwiſe, and all the Pre- 


cedents both in the Crown-Offce and in the 
Excbequer (in Caſes not expreſcly 2 | 
12401801 1 ; ing 


Can 
being de Vicineto; to make a contrary Re- 
ſolution in this Caſe, would be in ſome mea- 
ſure to overturn the Juſtice of the Nation 
for ſeveral Years paſt, 1 P. Will. 207. 223. 


0 By all theſe Authorities, and others that 


might be produced, it is evident, that tho”. 
the Judges were ſatisfy d of the Errors point- 
_ ed out, and that ſome of them were even 
contrary to the Directions of Acts of Parlia- 
ment, yet they thought a Courſe of Prece- 


dents, and conſtant Uſage, ſuch an Obſtacle 


as could not be ſafely removed; and that it 
was better therefore to confirm an erroneous 
Practice in the Caſe before them, than, by 
diſallowing it, to ſhake many former Judg- 
ments, and overturn great part of the Juſ- 
tice of the Kingdom for the Time ſuch Prac- 
tice. had prevailed. But if this was thought 


ſo powerful an Argument with reſpect to what 


had happened here, in particular Inſtances 
only, and for the Space but of a few Years ; 


how much greater Weight will it have, when 


apply d to the Caſe of a whole Iſland in the 
Viel Indies, where the Practice has obtained 
from the firſt Settlement thereof, and where 
Ignorance and the Want of ſkillful Officers 


might, at firſt, make an eaſier way for Error 


to enter? If ſuch Allowances were judy'd ne- 
ceſſary with regard to Miſtakes that had crept 
into the Courts of Juſtice in this Land of 
Learning and refined Knowledge, how much 
"20659 a - 


663 
rather on account of thoſe in a diſtant Co- 
lony, for the moſt part deprived: of -ſuch - 
Helps and Advantages? And if this might 
be done in the very Teeth of an Act of Par- 
liament, how much more reaſonable when 
there is not one Law of the Place to diſ- 
countenance the Practice complained of, 
and it is, on the contrary, admitted by ſome ; 
and which beſides is not like Precedents paſſ- 
ing ſub Silentio (of little Authority) but a- 
vowedly ſupported by the ſolemn Judg- 
ments of all the Courts of Juſtice in the 
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| On the Statute of 15 & 16 Geo. II. 77 


: impower the Importers or Proprietors f 
Num or Spirits of the Britifh Sugar-Plan- 
 * tations, ta land the ſame before Payment 
E of the Duties of Exciſe charged thereon, 
and to lodge the ſame in Warehoufes, at 
their own Expence. 5 


i Y this Act ( which is for ſevenYears 


i) only) all ſuch Rum, or Spirits of 


} the Growth, Produce, or Manu- 
m—— ture of the Brit;h Sugar- 
Illands, as ſhall be imported from thence 
into the Kingdom of Great Britain, may, 
upon the Entry thereof, and before Payment 
of any Part of the Duty of Exciſe, be land- 
ed and put into ſuch Warehouſes as ſhall be 
for that Purpoſe provided (at the Charge of 
the Proprietors or Importers) and approved 
of by the Commiſſioners ; upon the Propri- 
etors or Importers firſt giving Security for 
Payment of the Duties of Exciſe, which ſuch 
Rum or Spirits is charged with, and liable to 
pay, as ſoon as the ſame ſhall be fold, in 
Caſe it be * in ſix Months after Landing; 
STSAH" a 8 and 
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( 6g 
and if not fold withit that Time; then to 
the ſame at the End of ſuch ſix Months. 
= he. Duty or Exciſe to be computed ac- 
eurding to the Gauge to be taken of ſuch 
— or Spirits, at the Time the ſame ſhall 
be loaded aud wog! in Warehouſes. 2 


This 18 the — Benefit en by the 
Statute; which, while — Conſideration, 
ſeveraul eminent Men in the City, did not 

ſcruple to declare wou'd never anſwer the 
Hopes of thoſe that were ſolliciting for it; and 
others were ſo fully ſatisfy d thereof, as not 
to be at all anxious — its Succeſs. Before 
the Law was made, tis true, as the Import- 
ers were obliged to pay the Exciſe imme- 
diately on the Entry, few of the Merchants 
cated to advance fo large a Sum, being un- 
certain when they ſhou'd be reimbursd 2 
a Sale. Some therefore had more than once 
tefus d Confignments of Rum; which was 
undoubtedly an intolerable Hardſhip upon 
the Planter, and a great Diſcouragement to 
the Importation of that Commodity, which, 
tho the Produce of our own Colonies, was 
therein ſet on the ſame Foot with a foreign 
ht ergy ae erty een fl 


The Purport of the Bill appear'd too 
reafoable, at firſt Sight, to admit of any 
| Oppoſition within Doors, though ſome Dit- 
1 were ſtarted from without,” which 
K yet 
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yet were ſoon got oyer by the Noble and Judi- | 


cious Perſons whoſe Suffrage had been previ- 
ouſly ſought, and readily obtain d. Whether 


the Relict now given, which is an immedi» 


ate Eaſe to the Merchants only (in allowing 


them ſix Months to ſell the Rum, or pay 


the Exciſe) will be an Inducement to their 
taking Conſignments when offer d, for the 
Future, after what ſome of them had dropt, 


as before hinted, Time will ſhew. But how- 


ever that be, it is too obvious that ſo minute 
a Privilege, without even an Allowance for 
WMaſtage, cannot make it worth the Pla- 
ters while to import much of their Rum 
3 on the Terms they are ſtill ſubject 
; ſince French Brandy may notwithſtand- 
14 be afforded cheaper, on Account of its 
Proximity to our Markets, and the watt * 
tance the other is oo them. | 


* — 3 were very defirouk 5 
thoſe who ſet on Foot, and promoted the 
Act, wou'd have extended their Views ſome- 
what farther, and taken in a Liberty alſo of 
Exportation, with a Drawback, and a ſmall 
Abatement of the Exciſe. That they 
did not, however, I am ſenſible was. owing 
to the Fears they had entertain'd of the Ob- 
jections that might have aroſe thereto, which 

yet the former thought were, on due Con- 
ideration, as eaſily obviated as thoſe made 
to it in the Shape it hes been * 
1 his 


* 
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(6) 
This was, indeed, ſuppoſed - to have been 
ty clearly evinc'd, by wo Letters print- 
ed at that Time, tho' very incorrect. in one 
of our News-Papers; and ſince I cannot 
n better on the Sub- 
am glad the-Original were preſerv d, 
— 25 following Tranſcripts allow d to be 
carefully taken from them. Perhaps theſe 
may now fall into ſome Hands that never 
had them before, and who will find an Op- 
portunity of conſidering them wn 2 
— and Ree 12 
n Hie, 
1 * mean Time, 1 e — add, 
that ſince the Sugar-Colonies do really 
want, and well Fre xk Incouragement, be- 
ing, as a late Act of Parliament has it; 
of great Impoztance to the Trade, 
Navigation, and Strength of the King- 
dom, it is pity, methinks, they ſhould ever 
apply for any Law but — might be ad- 
equate to ſuch their Importance. The con- 
trary Conduct (if I may have leave to ſay it) 
is too often the Means only of takin wake 
Attention of the Publick, and multiplying 
Statutes to little Purpoſe ; whilſt it throws 
additional Obſtacles in the Way of every 
ſubſequent I and makes our Se- 
nators, and thoſe at the Helm, leſs diſpos'd 
to exert themſelves in Favour of the ſame In- 
K 2 tereſt, 


% 12 Geor, II. Cap. 30. 
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tereſt, when there is amanifeſt Neceſſity for it. 


This, however, is ſuggeited without the 
leaſt Deſign of throwing any Imputation on 


the Agents for thoſe Iſlands, who are only 
to negotiate, and tranſact ſuch Matters ag 


are given them in Charge; and who, were 


they to be imploy'd in others that might 
ſometimes perhaps be better concerted, and 
of more Conſequence, wou'd no doubt uſe 


the ſame Induſtry, Skill and Addreſs, with 


which they are known to execute Buſineſs on 
all Occaſions And as for the Gentlemen 
of Eſtates in the Meſt- Indies, the will not 
take it amiſs that any one ſhould to 
differ from them in renne 

with regard to what may be ht the 
moſt effectual Means of ſerving the Colo- 
nies; when they muſt be aſſur d at the ſame 
time, that it could only proceed from 4 
at, and which er romote the WON ave! aiming 
at, and w 3 
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oh oe I 1609 tin ; gr ext let yy 
dated IT L. ET T E R ii FLW £416) 1 
an i 11 Mi bophbeow ode hv 
fo: ÞRgct vd 28 7 Mareb 20, 1741. 
H E late excellent Mr. Adde/on, in his 

41ſt Freeholder, obſerves, that the 

© beſt and wiſeſt of our Monarchs have not 
* been leſs induſtrious to extend their Trade 
<©< than their Domi nions, as it maniſeſtly turns, 
in la much higher Degree, ta the Malſare 
, the People, if not to the Glory: of the 
« Sovereign.” To which 1 would ſubjoin, 
that if, among the Grand Conimitters ap- 
pointed at the Opening of every Parliament, 
that for Trade were to ſit conſtantly, in 
order to receive Propoſals and Inftrudiong 
relating thereto, it would not fail, in my 


humble Apprehenſion, of being vaſtly ad- 
vantageous to the Nation. Be — — 


ever, as it will, there is no doubt but every 
private Perſon is at Liberty to ſuggeſt hig 
Sentiments on ſo uſeful a Subject; and, in 
Truth, every one ought to do it, who has 
any Ground to believe they may be of Ser- 
vice to the Community, whoſe Intereſt, it 
muſt be acknowledged, you ſeem ta bave 
much at Heart; and conſequently your Pa- 
per may be looked upon as a proper Canal 
for conveying to the Publick what is wrote 
Apology for the preſent Addreſs, as well as 
for any Intention I may have of troubling 
uf you 


47) 
farther hereafter ; and that I chooſe to 
with our Trade to the Sugar-Colonies 
will not be wondered at, whilſt it is un- 
queſtionably allowed to be by far. -_ moſt 
beneficial one-that 2 1 2 ; 
Arn 3x02? }; RITISHH); | 
The iinchenſe — indeed, 4 Denver; 
which thoſe Colonies continue to bring to 
Great Britain, are now ſo well known, 
that it would be Injuſtice to ſuſpect Oppo- 
ſition to any reaſonable Scheme or Propoſal 
for their Advantage, from a Legiſlature and 
Miniſtry. who have already given ſuch —— 
of an Inclination to encourage them. 
hitherto done, I am ſorry — has 
but of little Service. The Act in 
particular for laying Nine Pence per Gallon 
on Foreign Rum, and Five Shillings per 
Hundred on Foreign Sugar, had ſcarce any 
Effect at all, as not being within a Poſfibi- 
lity of Execution on that vaſt- extended 
Coaſt of America, where chiefly it was in- 
tended to o The F — thu of direct 
Exportation of Sugar from the Colonies to 
foreign Parts, has hitherto occaſioned on] 
the ſending of two or three Ships laden wi 
Sugar, by a forced Subſcription, to the 
Streights, by way of Experiment, whoſe 
Fortunes, I — are not ſufficient to ſet- 
tle any natural Trade on that Bottom. The 
One Shilling per Gallon additional Exciſe on 


A * W as an Advantage to 


Rum, 


erer 


.- JE] 
Rum, has proved far ſhort of the Deſign ot 
ſetting Rum upon a better Footing than the 
former. For Brandy may be, and common- 
ly is, lodged in a Port of France not three 
Days Sail from this, where it is kept with- 
out Cuſtom or Exciſe, until it is wanted, or 
perhaps ſold here; whereas Rum is brought 
above three thouſand Leagues, at a Venture, 
to an uncertain Market, and muſt be ſoon 
landed with all thoſe heavy Loads (being 
above four Times its firſt Coſt) of Cuſtoms, 
Exciſe, &c. and perhaps lie leaking in 
the Warehouſe, until the Profit, ſometimes 
the whole prime Coſt. and more; ſhall be 
loſt, before it can be ſold, and in the mean 
Time the Owner is out of his Money from: 
eight to twelve or ſixteen . Months: All 
which clearly evinces, that ſome farther Afſ- 
ſiſtance from the Legiſlature. is wanted, to 
give Rum a Preference to French Brandy, 


I would therefore humby propoſe, - that 
Rum be permitted to be landed here, on 
Payment of the Cuſtoms only, and lodged in 
the King's Warehouſes, from whence it may 
be exported in any Quantity not leſs than 
one hundred Gallons, with the cuſtomary 
lawful Drawback, as Coffee, Tea, or Cocoa, 
free from all Exciſe, which ſhall be paid 
only -upon ſo much, and at ſuch Time as 
the Owner ſhall think proper to clear, by 
Payment of that Exciſe for Home-Con- 
cor; ſumption ; - 
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on; and that, moreover, the Exviſe 
be reduced one Shilling below what it is at 


To make the Reaſons of this Propoſal the 
more perſpicuous, I ſhall conſider it in its 
ſeveral Relations to the four principal Parties 
intereſted in this Matter, vis, The King, 
the landed Gentlemen of Great Britain, 
the Merchants, and Planters z and in each 
regard the Home- Conſumption as well as 
the EXportation. 


Firſl, As it relates to the King, from 
whoſe known Royal Bounty and Affection 
to his People, it can be no Preſumption to 

"poſe, he would readily give up a ſmall 
Part of his Revenue to procure a greater 
Benefit to them, if that were neceſlary : 
But I apprehend this Propofal will be fo far 
from wanting any ſuch Aid, that his Ma- 
jeſty's Revenue will be thereby increaſed, 
As to the Home- Conſumption, if one Shil- 
ling per Gallen was taken off the Exciſe, it 
would: not only remove à great Part of the 
Temptation and Gain of running it, but alſo 
bring it {& much in Uſe among the middling 
ſort of People (the great Conſumers of ſuch 
Liquors) that it is more than probable the 
Revenue would hereby receive a conſiderable 
Augmentation; for if one Third more thall 
pay Exciſe then, than what does now, it will 


much 
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much more than anſwer that Su poſitioti, 
and which, I think, can hardly po is 
well known, that the lower a Duties are 
on any Commodities, the more of them i 1 
entered: Witneſs Pepper, which now, at a 
Trifle to what it paid formerly, brings to the 
Crown' a conſiderable Revenue; whereas the 
former high Duty on it was hardly worth 
collecting. And I could inſtance other fo- 
reign Goods, which are ſold here daily and 
publickly for leſs than the Duties, which are 
never paid, becauſe ſo high. Then as to 
the Exportation, there can be no Su 
ſition againſt the Propoſal, but a leſs Home- 
Conſumption, which could never be the 
Caſe. Let that exported be what it may, 
the Sugar-Iſands will ſtill be able to fur- 
niſh enough for Home- Uſe, and would not 
fail to do ſo, when they found their Account 
in it: From whence it is plain, that a -* 
ger Quantity would then pay Exciſe - 
does now; that the Exciſe effectually 
hibits Exportations and what woul# 
be exported muſt {till leave ſome Part 5 
the Duty behind it, as the whole cannot 
be drawn back, which would e 
any ſmall Deficiency that poſſibl 
be ſuppoſed to ariſe from the Sh ling. 42 
bated on the Exciſe; which, however, I am 
perſuaded, could never happen. From all 
which. it is evident, that it cannot be the In. 
L tereſt 
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tereſt of the Crown to oppoſe ſuch a Law. 
* T proceed to conſider the Point 


- Secondly, Asit relates to the Landed Gem 
tlemen of Great Britain : And frſt, in re- 
gard to the Home- Conſumption, it can only 
affect them, inſomuch as it may be uſed in 
the room of Spirits made from their Pro- 
duce; but that will appear to ſtand then 
upon the ſame Footing as now, if we ad- 


mit that after all theſe Allowances, Rum 


will ſtill continue ſo much above their Prices, 
that their Cuſtomers can never reach it, 
For ſuppoſe it hereby reduced from eight 
Shillings to fix Shillings and Nine-pence, or 
in any other Sums Fifteen-pence per Gallon 
cheaper than at preſent, hich | is the moſt 
dean probably happen, the Difference can 
never bring it to the Prices of thoſe People, 
who ſtarve themſelves and Families to buy 
Malt Spirits at Twenty-pence or two Shil- 
lings per Gallon. Add to this, that the 
private Confederacies of Diſtillers (to be 
ſpoken of under the next Head) reduce the 
Price as low under the preſent preſſing Cir- 
cumſtances, as probably it would be with all 
theſe new Advantages ; ſo that Rum can 
only. then be more uſed in lieu of French 
| Brandes and foreign Wines, which ſurely 
ought rather to be excluded, Nor can Ex- 
. in the en propoſed, 18 

them 


1 
them more, which will appear thus: All 
the Malt Spirits exported, are either for Sca- 
Uſe or Merchandize; and what Seafaring 
Perſon carries out above a hundred Gallons 
of Rum — — ? Or what Ship's Com- 
y will join for that Quantity of Rum, or 
dee take out any 3 when th 
can have French Brandy and the beſt Run 
in the Downs, for a leſs Price than they 
muſt pay for Malt-Spirits in London? Nay, 
to what Country can Engh/h Spirits be ſent, 
as Merchandize, but to the Coaſt of Guinea, 
where Rum from hence can never {ſell at the 
fame Market with that brought directly from 
the Weſt- Indies at half the Price it will ſtand 
nin from hence? But if this general Way of 
Reaſoning does not ſatisfy particular Gentle- 
men, I refer them to the Cuſtoin-houſe 
Books ; where, as there is a Bounty. upon 
Britiſh Spirits exported, the Quantities will 
exactly appear, and they may there ſoon be 
convinced how ſmall a Trifle they contend 
for, which I am confident cannot be ſhewn 
to be five Shillings a Year Profit to the great- 
eſt Landed Man in Englanu us. 


Thirdly, The Merchants will hereby ih 
every Shape be benefited ; they will not be 
obliged to lay down ſuch large Sums, before 
they land Rum, as amount to four times the 
original Value of the Goods; which is fo 


heavy a Load, ſome are not able to bear it, 
,L 2 and 
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aud have actually refus'd ſuch Commiſſions; 
nor would any accept them, were they not 
accompanied with others more lucrative. 
They will not then be at the Mercy of a 
few great Dealers in that Commodity, who, 
by ungenerous/Combinations, reduce its Price 
to their own Pleaſure; becauſe they muſt 
know Merchants and Owen will rather ſell 
as they can, than pay down ſuch Sums, and 
riſque the whole upon an uncertain future 
Contingency. The Merchants will then 
likewiſe have the additional Commiſſions on 


What more ſhall, in that Caſe, be conſum'd 


at home, than now; as alſo on the whole 
to be exported; and all this without their 
being obliged to advance ſuch vaſt Sums as 
4 e whey muſt, | 
} DAI» | 

4 -  Fourthly, I come dent to the RE 
— Merit with Great Britain I ſhall paſs 
over, it having been demonſtrated to the Sa- 
tisfaction of all, as is already binted, that the 
Heſt-Indion is the beſt Branch of Trade be- 
belonging to their Mother-Country, and that 
—4 is gained by the Planters is, in ef- 
fect, ſo much —— to Great Britain. 
T hey will hereby be able to vend double the 
Quantity, and at an advanced Price: The 
Merchants will then thankfully accept Com- 
miſſions, and the more readily honour their 
Bills: In ſhort, it will be a greater Be- 
* to them than wh the others they have 
h | received 


( 
received from the Britiſb Legiſlature in our 
Times; for, however ſpecious were the Pre- 
tences, and ſanguine were the Hopes, of 
what has been hitherto done for them, I fear 
very little Fruit has been gather'd from thoſe 
2 Labours. , | 


-£ \Upcs the whole, I preſume, it has been 
ſhewn, that the. King's Revenue will hereby 
be rather increaſed than diminiſhed; that the 
Landed Gentlemen of Great Britain can- 
not ſuffer by it ; that the Merchants will re- 
ceive great Eaſe and Benefit, and that the 
Planters will hereby get ſufficient Advantage 
to encourage them to ſupport and inlarge 
their Plantations; and, therefore, that Great 
Britain in general will have an Increaſe of 
Wealth and Power. And this will appear 
yet ſtronger, when we conſider that Payment 

for all Rum, exported will center in Great 
Britain, and ſerve, in the Eaſt Countries 
: particularly, to lefſen the Ballance of that 
Trade.now ſo much againſt us ; which will 
be a real Saving of ſo much Money to the 


Nation, wherein the Landed CN muſt 
ſhare with their Country. 


I ſhall now ſubmit what has bake offered 
to the unprejudiced Conſideration of your 
candid Readers; and I flatter myſelf, that 
ſuch of them as have been uſed to turn their 
Thoughts on this * will perceive, 


| that 


1 
that I have purpoſely ſtated the neceſſary 
Means of Relief as —— as poſſible, in 
order to avoid Obſtacles on every Side; and 
that, therefore, they will be of Opinion with 
me, that (how much higher ſoever it might 
juſtly have been carried) to aſk for any thing 
leſs than what is here propoſed, were, as 
has been done before, to throw the Line 


into the Water for a Fiſh which would hard- 


ly be worth-catching. 
Jam, Sir, yours, Cc. 


[ITT ER I. 


SIR June 11, 1742. 
N my laſt of March the 2oth, which 
vou was pleas'd to publiſh April 1, I 
took the Liberty of giving my Opinion con- 
cerning the Expediency of ſome farther Aſ- 
fiſtance from the Legiſlature, to give Rum a 
Preference to French Brandy, by ſuffering it 
to be exported clear of all Exciſe, and by 
reducing the Exciſe on ſo much as ſhall be 
conſumed at home, one Shilling per Gallon, 
&c. Amongſt other Reaſons to ſupport that 


Opinion and anſwer Objections, I endea- 


vour'd to ſhew in how very ſmall a Degree 

the Landed Intereſt of Great Britain (from 

which Quarter ſome Dithculty was * 
N cou 
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could be affected by ſuch an_Encourage- 
ment; and then add, — If this general 
« Way of Reaſoning does not fatisfy parti- 
« cular Gentlemen, I refer them to the 
« Cuſtom-houſe Books, where, as there is a 
« Bounty on Britiſb Spirits exported, the 
«© Quantity will exactly appear, and they may 
te there ſoon be convinced how ſmall a Trifle 
e they contend for, which, I am-confident, 
©. cannot be five Shillings a Year Profit to the 
«« greateſt Landed Man in Great Britain.” 


But as this was given only as my private 
Judgment, unſupported by Proof of the Re- 
ality of the Fact, I could not expect ſuch 
full Credit as Demonſtration always com- 


pels ; and, therefore, I have ſince procured 
the following authentick Paper, being 


An Account of Money paid, by the Receiver General of the 
Cuſtom for the Baunty of Britiſh- made Spirits, exported 
from Chriſtmas 1733 to. Chriſtmas 1741, viz, 


From Chriſtmas 1733 to Chriſtmas 1735 Nil. 

From Chriſtmas 17 35 ts Chriſtmas 1736 23 4 1 
From Chrittmas 1736 to Chriſtmas 1737 356 15 6 
From Chriſtmas 1737 ts Chriſtmas 1738 91 4 114 
From Chiiſtmas 1738 to Chriſtmas 1739 69 15 114 
From Chriſtmas 1739 to Chriſtmas 1740 21 10 1 
From Chriſtmas 1740 te Chriſtmas 1741 11 104. 


Total for s Years 563 2 5% 


Which, at a Medium, is but ſeventy Pounds 
ten Shillings and three Pence Halfpenny. 
RUBLE Now, 


1 
Now, Sir, if this Whole Bounty, which 
is above Twenty per Cent. of the Value of 

te Spirits exported, were clear Profit to the 

Trader, or the Landed Intereſt, or both, 

ſuch large Gains would undoubtedly increaſe 


that Trade to the Converſion of all the ſpare 
Grain of the Nation into Spirits for Expor- 


tation. But ſo far is Experience againſt this, 
that the Ek appears to have decreas' 4 
in one Year, from three hundred fifty-ſix 


Pounds fifteen Shillings and Six-pence, to 


ninety-one Pounds four Shillings and eleven 
Pence Halfpenny, and was in 174.1 reduced 
to eleven Shillings and ten Pence Halfpenny, 
which I think pretty clearly ſhews the Pro- 
fit on the Trade to be very ſmall, if any. 
But to add ſome Weight to the Obj ection, 
for it really has none in itſelf, I will, ex 


abundantia, ſuppoſe the whole Bounty to 


be clear Profit; and admit the Medium there- 
of, ſeventy Pounds ten Shillings and three 
Pence Halfpenny, to be divided equally a- 
mongſt the Landed Gentlemen, in Propor- 
tion to the Value of their reſpective Eſtates, 
and after that, I defire any one of them to 
ſtand forth, and ſhew his Share to be five 
Shillings ! Yet ſuch a precious thing is Se/f, 
and the mere Phantom of it ſo dear to us, 
I doubt whether even this Demonſtration, 
though it muſt force Conviction, will pre- 
vail on Gentlemen to give up that darling 


Child of their Imaginations, of which Peo- 
| * 
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2 are often more tenacious chan of Rea- 
ities, | e | 


Honig A7 * 


In Subj ets 80 habeas I deem thoſe the 
beſt, decals 852 the Bulk of Mankind 
they are the ſtrongeſt Reaſons, which are 
drawn from the preſent and future Intereſt 
of the contending Parties. Nevertheleſs, I 
hope, the true virtuous Principles of natural 
Humanity and generous Benevolence, are not 
ſo far extinguiſhed in this polite Age, as to 
diſcourage all Truſt in, or Expectation from 
them; and if Gentlemen will but liſten to 
the Voice of Reaſon, if they have any of 
that ancient Piety to their Country, and 
Good-will to their Fellow Subjects, what 
can prevail with them to put a Negative on 
ſo immenſe à Benefit, as Liberty to export, 
free from Exciſe, would be to ſo many 
Thouſands of induſtrious and neceſſ 8 
People? Rue e 
Whether 1 b be "Wig "8 W for FR 
Colonies know not what to aſk, or to ſub. 
join convincing Reaſons to obtain i it; or tha 
à malignant Spirit of Intereſt, perhaps Blind- 
neſs, traverſes their beſt Defigns, or from 
What other Cauſe, I, who am quite a Stran- 
ber fo them, can't ſay; but ſo it is, as I. 
hinted in my former, that ſmall, very ſmall. 
Succour, has yet. 'been obtained from their 
| repeated, or rather continual, Applications. 
M Nor 
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Nor can I (with due Deference) diſcern 
much Help, from what I underſtand, is to 
be the Purport of a Bill at preſent under 
Conſideration, unleſs it be carried ſomewhat 
farther ; for who will bear ſuch certain Ex- 
pences and Loſſes asWarehouſe-Room, Leak- 
age, and Pilferage, loaded with ſo heavy an 
Exciſe, merely for the uncertain Contingency 
of a future riſing Market? Whereas a Liberty 
of Exportation, without the Exciſe, would 
open a vaſtly extenſive and profitable Trade, 
Without injuring any, but enriching thou- 
ſands. This indeed, with the propoſed A- 
batement of the Exciſe, ſeems to be the moſt 
eaſy, natural, and effectual Expedient, to 
enable our Planters, to retain that invaluable 
Prize, the Sugar-Trade, which. their Labour 
and Induſtry firſt wreſted out of the Hands 
of Portugal, but who are now in the ut- 
molt Jeopardy of ſuffering the ſame Fate 
themſelves, from France and Holland, ſup- 
ported not only by many natural Advantages, 
but alſo moſt tenderly nurs d by careful and 
indulgent Mother. Countries; while our poor 
C-lonics are begging the Crumbs that fall 
from their Mother's Table, although they 
daily furniſh the beſt Diſhes ſhe has. 


* 
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I beg leave to uſe this Occaſion 7225 Word 
to the Officers of the Revenue: Theſe Gen- 


tlemen, I obſerye, in all Matters of this Na- 
türe, & 


one 


em to he moſt {irictly govern d by 
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one Maxim, that is, 0 oppoſe every thing. 
which, by any Poſſibility, or for any the leaſt 
Time, may diminiſh any publick Taxes. Thave 
as much Honour for the Crown, and Regard 
for its real Intereſts, as any Subject his Ma- 
jeſty has, becauſe they are ever inſeparable 
from, and dependent on, the Proſperity of 
the People. Bat ſurely no body will fay, 
there may not be certain Times and Cir- 
cumſtances, when an Abatement of a Tax 
would be a real Benefit to the Crown, as 
well as the Nation in general; nor is every 
Penny received by the King's Officers ſo 
much Adyantage to the Crown, when the 
ſame ſhall probably be of ſuch infinite Da- 
mage to the People. I am certain they can 
have no Authority for ſuch a Maxim as that 
above, from the wiſeſt and beſt of Kings, 
who would be far from giving his People 
Reaſon to imagine he prefer'd his own ſmall- 
eſt, to their greateſt Benefit. But I fear 
many publick Officers, conſcious how little 
true Merit they have to recommend them to 
Preferment, or ſupport them in their preſent 
Employments, catch at every Opportu _ 
of ſupplying their Defects of better Quali- 
ties with an Appearance of a warm, blind, 
officious Zeal for their Maſter's Intereſt ; by 
which, without giving the People, or their 
Affection for their Prince, any Place in this 
Account, they underſtand nothing but a pre- 
ſent Increaſe of Power and Revenue ; of 


M 2 whoſe 
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whoſe ſmalleſt Particle they would ſeem to 


be as tender, as if the whole: Weight of the 


Crown reſted upon it. But the Coward by 
an over-care of Life is ARR more expoſed 
to Dangers than the Brave. , n eie 


wn | 
FL 


Ray L have: no ſiniſter Yom of my * 2 


Fon by the Hints here given, I ho 
excuſed the Freedom of them; os 7 as if you 
ſhould think fit to inſert this, as a Sequel to 
my former, it will be an Additional biber 
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12 * the 4% per Cent: Duty. 


Ils is a Duty (or W 18 

I called) paid in Specie at Barba- 
dass and che Leeward Tflands, out 
dof thcir Dead Produce; having 
teen granted at different, but not very 
diſtant Times, by the Acts of their reſpective 

Aſſemblies, and is collected there, and ſhip'd 
to England by Officers appointed by the 
Crown for that Purpoſe, as alſo to take Care 
of the other Branches of the Revenue ariſing 
in thoſe Parts on Statutes made here. But 
by the Leeward Iſlandt muſt be underſtood 
Antigua, Montſerat, Nevis, and St. Chriſto- 
 pher's only; for Barbuda, Anguilla, Spaniſh: 
Town, and Tortola, are not ſubject: to this 
Duty; nor will they, perhaps, be thought 
important enough to: deſerve mentioning on 
the Occaſion. However, one cannot 
help obſerving, by the Way, that Jamaica 
alſo, a large, populous, fertile, and flouriſh- 
ing Iſland, and by far the beſt ſituated for 
an advantagious Trade of all under his Ma- 
jeſty's Dominion, does not pay this Duty. 
On Account whereof, * have been r y 


to 
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to with, that inſtead of it a ſmall Subſidy of 
about 3 d. per C. ut. were charged on — 


gars imported; as it would at leaſt, put 
the Colonies on a Level in that reſpetk, and 
yield conſiderably more to the Crown than 


the Duty has hitherto done, without being 


perceprible to the Conſumer, 
But 


in Queſtion was, 1 in fact, given by theſe laſt, 


= very different Conſiderations from what 
to have been the Intention of the 


—— of the People reſiding in the 
former. This will be ſufficiently manifeſt 
by comparing one Law with the other, 
n th the Trouble of ſearching far into 
the Hiſtory of either. And as Truth ought 


always to be ſet in che moſt open Point of 


View, what is propoſed ſeems to be the 


faireſt Method of doing ſo, in the preſent 


i 


I ſhall have Occaſion to take particular 
Notice of the Barbados-Law hereafter. Here, 
I-need only inſert Part of the Preamble: to 
an Act paſt in Antigua the Toth of April 
600 entitled, 1 Al for Indemnity, and 

dleclaring 


my Deſign is to treat on the Subject 
J have enter d upon, more immediately as it 
relates to the Iſland of Barbados, though I 
am far from oppoſing any Steps that may 
be taken in favour of the ref; and indeed 1 
am the rather led thereto, becauſe the Duty 
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declaring all old Titles to Land, ey and | 


lo of, reaſon of the French King's Congue 
4 2 feng a Clauſe or 3 5 
Tee Towns (the Caſe of the other Lee- 
ward I/lands being , I ſuppoſe, much the ſame) 
for en the Duty we are ſpeakin 
of. The firſt takes Notice of the Frenc 
War under the Command of Monfeur Le 
Ffaburn De la Barr, who, with the Aſſiſt- 
ance of the Indian Cannibals, made a Congueſt 
F the Iſlands in thoſe Parts, and particu- 
larly that of Antigua, holding the Poſſeſſion 
W till the Inhabitants were happily re- 
lieved by the Forces of his Majeſty King 
Charles Il whereby they were freed from 
their former Oppreſſors. And then goes on 
thus -— © Now, foraſmuch as it is of great 
7 10 rt to his ſaid Majeſty's Affairs, that 
; rm. and good Re-ſettlement may be 
I *. this Ts Iſland, to which End it 
e is of abſolute Neceſſity, that the Minds.of 
** his good People here be quieted, and many 
* litigzous Controverſies perioded that might 
ce otherwiſe ha pens 4 — of many 
e done during t Conqueſts, if —.— 
* mty and Oliv, were not vouchſafed in 
« that Behalf. Be it therefore enacted, Gr.” 
What thoſe many Act, done, were, which. 
required Tademnity and Oblivion, is not our 
Buſineſs, at preſent, to examine. But it is 
certain, that the very next Month after this 
Law was ae ade, vi. the 19th of May 260% 


e 
am Act paſs d for the Settlement of the Cuſtom 
Duty of four and half per Cent. wherein, 
after a Recital to the ſame Effect with the 
former, to which it refers, there is a full Ac- 
knowledginent in the following Words —— 
By Meant whereof all the Lands within this 
Hand became forfeited unto bis Majeſty, 
&c. alluding, as muſt be preſumed, to 
the many Acts ſaid to have been done, 
during the Conqueſts of the French. And 
then it proceeds to enact —— Know ye, 


that for and in Conſideration of new Grants 
and Confirmation of our ſaid Lands, &c. 
We do give and grant to his ſaid Majeſty, 
his Heirs and Succeſſors for ever, and moſt 
humbly-defire your Excellency to accept theſe 
our Grants, and we do humbly pray your 
Excellency that it may be enacted; and be it 
enacted, c. Nor is there any Condition or 
Reſervation whatſoever, except only as to 
the Collection of the Duty, which is to be 
at the King's Expence, and in ſuch Manner 
as ſhall be moſt for the Eaſe of the People; 
wherein both this and the Law of Barbados 
agree. W TH BIR a MA Run J 
Nene eee enn e 

Before I come to the Barbados-Act for 
Tranting this Duty, which was made near 
ve Years anterior to the other, and whetein 
there is not the leaſt Suggeſtion of any For- 
feiture of their Lands, it will be proper to 
touch a little upon ſome Occurrences that 
KY happened 
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previous thereto, in Rexland.- — 


nies being fat adxanced, and nov — well 
worth looking after, Diſputes concerning that 
al —— (eſpecially, the maſt valuable 
and beſt ſettled of them) aroſe between the 
Earl of - Marlborough, whoſe, Grand- father, 
Lord Treaſuter at that Time, had the firſt 
Gtant of this Iſland; the. Earl of, Carliſle, 
who had: a. ſubſaquent Grant thereof, by the 
Conſent of whe-firkt Grantee, on paying the 
latter 300 J. per Aunum far, ever; the Lord 
Francis Willoughby-ot Parbam, who: had a 
Leaſe of the Ifſand from the Earl of Carliſie 
for, 20 Fears, of which there were 8 or 9 
then to come; the Creditors of the ſaid Earl, 
for, Payment of whom he had by Will 
charged hi Intereſt in Barbados; the Earl 
of; Kaneul, to whom the Son of the former 
deviſed it; and the Planters of the Iſland, 
by their Agents here. Theſe had, all appeal- 
edi to the King in Council, in relation to their 
reſpective Rights and Demands; and of which 
the. Lord..Chancellor 1 Clarendon; who was 
priyy to, preſent at, and;.concern'd in the 
whole Tranſaction, has given a very 0 
cular Account. It, is in. his. Diſcourſe by 
way of Vindication of himſelf againſt te 
gth Article exhibited-againſt bid: by the 
Houſe of Commons, in the Vear 1669. 
whereby he is charged with introducing an 
ee Government in his Majeſty's Jo- 
N. reign 


Soon after the. Reſlanationt the Sugar Colo: 
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reign Plantations, and caufing fuch as com- 
plain d thereof before bis Majefty and Council 
to be long impriſoned for jo doing. By his 
Lordſhip's Narrative of the Ws it a 
that the Determination thereon (after the 
Earl of Kenoul's Surrender of his Patent, 
which the King's Council at Law had, on 
2 Deliberation, and hearing all Parties 

cern'd, reported to be void) was grounded 
on * Suppoſition that the Lord Willoughby, 
who was to go over Governour, in purſuance 
thereof, ſhould obtain an Act of the Iſland 
for raiſing an annual Tax ſufficient to anſwer 


the Pretenſions of the reſpective Claimants, 


as they had been ſettled by the Royal Order. 
But it is remarkable, that thoſe who repre- 
ſented, or rather r'd' for the Planters 
Here, though they were well pleaſed that his 
Majeſty had taken the Iſland under his Pro- 
tection, which was what they had been ſeek- 
ing for, having all along infiſted that the 
_ of Ci 's Patent was void in Law, 
yet they would not be perſuaded to enter 
fs any Engagement, or make any Promiſe 
or Agreement on their Behalf, relating to 
ſuch a Tax. On the contrary, they de- 
clared, that whatever was to be done of that 
Kind, muſt be tranſacted by an Aſſembly of 
the Iſland. That the le alone had been 
at the Charge of ſettling it; many Citizens, 
'Merchants, and Gentlemen who were wil- 
"98, or forced to leave their native Country, 


having, 


> a6 > We. e - ⁰*mͥ w-r. . w tc. ce W - a© i<. tw. 
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(ay. 


having, with that View, tranſported them- 

ſelves thither, where they had for a long 

Time, planted, and us'd their-Induſtry, with- 

out aſking d or being oppos d, or con- 

tradicted 5 ed dy; and by whoſe Means 
e 


a vaſt yearly Revenue had accrued to his 
Majeſty, whom they readily * 
as Sovereign thereof. 


Whatever therefore might be expected b 
the Grantees of the A their Creditor! 
or Deviſees, or by the Goyernour himſelf, 
beſides a 2 — Support, the People ill 
thought themſelves free, and their Eſtates 
their own, having never forfeited either, It 
is to be conſider d too, that this Iſland was 
not originally acquired, either by Congueſt or 
Purchaſe ; for as Li gon in his Hiſtory of Bar- 
badges, p. 23, ſays, It was a Country not in- 
per | but overgrown 8 * ma bby 
ettled by En 2 whoſe Rights, as 

- r - a6 in every Semi 
hitherto granted, and) who had enter'd 2 
it, as a waſte and deſolate Place, and at 
own Trouble and Expence brought i it to ſuch 
Perfection, to the great Emolument of the 

Lingdom, as well as pt own private Pro- 
fit. So that we are not to wonder the In- 
habitants ſhould conceive it a good deal in 
their Power to apply the Uſes of any Money 
to be rais'd, in ſu R 
dank proper, as well as to fix the Quantum 

N 2 thereof. 


| « 92) 
thereof. And it would ſeem that the Eord 
Willoughby himſelf was pretty much in theſe 
Sentiments, by his having given his Aſſent to 
that Law, "which was, 1 ſyppoſe, afterwards 
confirm'd, and is now to be the Subject of 
our Conſideration. | | 


This Lord then (with hat befbre been 
Governour of Barbados, and on its being 


reduced to the Parliament, ſent Home by that 


Party, where he remained till the King's 
Return) arrived in the Ifland with a Com- 
miſſion dated the 12th of June, in the 15th 
Fear of King Harles the Second, and in the 
Month of Szprember 1663, procured an Act 
of Aſſembly, entitled, An wy for At ers 
an Tmpoft on the Commodities F the 

0 Hand. The Preamble to it recites 


ing arles the firft's Grant to the Earl of 


Carliſie, his then Majeſty's Parchaſe of that, 
and all Rights by Vrtue of any other Pa- 
tent whatſoever, his taking the Ifland into 
His Royal Protection, and the Lord Wil- 
 Toughby's Commiſſion, as Governour, with 
a Power of confirming the Titles of the In- 
*Habitants, to their Lands, c. After which 
there is mention made of a Duty on Cotton, 
"Which with all other Duties, Rents and At- 
rears of Rents, are releasd, and made void, 
and the Inhabitants declar'd to hold their 
ſeveral Plantations to them and their Heirs 
in free and common Soccage, under the 


yearly 
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yeatly Rent of an Far of Hidian Cotn to 
his Majeſty, his Heirs and Succeſſors for 
ever, if demanded. And then comes the 
following Clauſe.— © And foraſmuch as 
ce nothing conduces more to the Peace and 
% 'Proſperity of ahy Place, and the Protec- 

„tion of every fingle Perſon therein, than 
e that the publick Revenue thereof may be 
*« in ſome Meaſure propdttioned to the pub- 
lick Charges and Expences; and alſo well 
«© weighing tlie great Charges that there 
« muſt be of Neceſſity in the maintaining the 
« Hondur and Dignity of his Majeſty's Au- 
be thority here, the 3 Meeting of the 
e Seffions, the often Attendance of the 
« Council, the Refaration of the Forts, the 
* building a Seſſions-Houſe and a Priſon, 

* and all other publick Charges incumbent 
&* on the Government, do in Confideration 
thereof give oat — to 2 Ih his 
„ Heirs and Succeſſors for ever, &c;,” 80 
that the Intention of the Aſſembly in grant- 
ing this Duty, is hereby chident enough ; 
and tis as plain from what has been faid, 
that other Uſes Had been laid out for it at 
White-Hal, in order to my the ſeveral 
Claimants in England. To theſe therefore 
it rhuſt be ſupposd the ſame was applied; 
ſince no Part thereof appears to have gone 
towards the publick Expences of the Ifland 
till 1698 (being 35 Years after) when 1200 /. 
Sterling per Amun only was directed by the 
Royal 
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Royal Inſtructions to be paid to the Gover- 
nour, for his Salary. This indeed was after- 
wards, viz. in 1703, augmented to 2000 J. 
which has been from that Time, and is now 
the ſtated Eng/i/b Salary, And though be 
maintaining the Honour and Dignity of his 
Majeſty's Authority be indeed one of the 
Uſes pointed out in the Act, under which 
Words ſuch Salary may well be thought 
compriſed, yet that is no more Nac e for 
by the Law than ſome other publick Charges 
ſpecified therein, which it is Lad conduce ſo 
much to the Peace and Proſperity 2 any 
Place, and the Safety of every fingle 

in it, to provide for; and for which yet no- 
thing rais'd by this Fund has hitherto Yoon 


«pproprnted. 


But ſeeing the Duty i in Debate has been 
conſtantly paid from the Year 1663, ſome 
of the Demands under King Charles the 
ſecond's Order muſt unqueſtionably have 
been diſcharged before now. I have ſeen it 
aſſerted indeed in Print, by a Gentleman 
whoſe Intelligence may perhaps be much 
better than mine, that there is payable out 
ug 7. four and half per Cent, 1000 1. Ster- 

fer Aunum to the Heir of the firſt Pro- 
pri and if fo, to be ſure it is with good 


eaſon and on a juſt Foundation. But as 


I remember, he does not tell us whether that 
Sum be taken out of ſuch nn 
2 
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as ariſes in Barbadas only, or whether out 
of the whole Produce of all the Iſlands. 
Nor does he ſay, who he means by the fir/# 
Proprietor. If the Earl of Marlborough, it 
is plain from Lord Clarendon's Account, as 
is already obſerv'd, that his Contract, on 
which he conſented to a new Grant to the 
Earl of Carh;fe, was for no more than 300 . 
a Year. And as for the then Earl of Renoul, 
whoſe Claim was under the laſt mentioned 
Grant, the ſame noble Writer ſtates it as de- 
merely on his Majeſty's Grace and 
Favour, the Grant under wh ich he claimed, 
having been looked upon as void; and it be- 
ing indeed obvious, that beſides what other 
Defects there might be, King Charles the 
firſt had been decerved in it, ſince it is moſt 
certain that the old Earl of Carli ;/le did not, 
in fact, ſettle the Mand at his own Expence, 
on which Conſideration, it ſeems, the Grant 
. was obtained. 80 that whatever the Reg- 
nant Prince might be pleas'd, out of his 
Royal Grace and Favour to allow that noble 
Earl, it is apprehended there was no Colour 
for ſuch a Claim, at leaſt, as a Matter of 
Right, 'on any of the Royal Succeſſors to 
the Crown. 


Be thoſe Matters, however, is they will 
which T do not preſume to enquire minutely 


into, it muſt be acknowledged that the Duty 
of four and half per Cent. not having been 


applied 
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applied to the puhlick IUIſes of the - Ifland, 
has proved ta Hardſhip on the People, who, 
have been,. obliged therefore, from Time to 
Time, to find other Means of raiſing Money 
for thoſe Purpoſes; and Which I oa ſhew, 
anon has been the Source; of molt of the po- 
litical Diſputes that have happened. in that 
Iſland, | — of the Spirit of Opppſition ſo 
often exerted there, by the, Repreſentatives 
of the People. In the męan while. it muſt 


be admitted, that the Weight has been the 


more ſenſibly, felt, begauſe of the. unequal 
Manner it is charged by the Law, which 
makes it payable only. þy the Planter, when 
there are Numbers of other opulent Inha- 
bitants that bear no Sharę thereof. | 


By the Act rig ee Duty, the 


Method of Jevying it is left ta the Governoys 
with theſe expreſs; Words —— Tn full Confi- 
dence that pour Excellency. will, take, ſuch 
Courſe for. the. collecting Fn gathering, the 
ſaid Inpoſt, without any, Charge, Dut 7 

Fees, as may be moſt for the; Eaje of the Peo- 
ple of this Hand. Now, although agreeable 
hereto, ſuch reaſonable; Allowances, were at 
firſt made, and generally indeed continued, 
as render'd the Collection no more trouble- 
ſome to the Shippers than the we ature of the 
Thing would neceſſarily occaſion, yet, this 


not being preciſely aſcertain d by any, Law, 
or the „ of any of the Govegnom 
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of the {aid Iflands; there were various In- 


ſtructions occaſionally ſent over from the 
Board of Cuſtoms here, to the Officers of 


the Revenue there, according to the Lights 


they received, at ſo great a Diſtance, and by 
which a good deal of Trouble hath ſome= 
times fallen upon the People. The moſt 
remarkable Inſtance, however, of this Kind, 
happened about the Year 1734. And I 
chuſe to relate it as a pregnant Inſtance of 


the unſpeakable Inconveniences that may be 


brought on a whole Country (and in this, 
five important Iſlands were at once concern- 
ed) by an ill-judg'd, tho' well- meant Zeal 


of publick Officers for what would ſeem to 
promote the Intereſt of the Crown, in ſome _ 


minute Degree, but which often proves, as 
here, of no real Benefit to it, Certain new 
Regulations were then made, (on the Reprc- 
ſentation perhaps of ſome medling Perſon who 
hop'd to find his Account thereby) which not 
only alarm'd the Merchants and Planters, but 
were indeed hardly practicable for the Of- 
ficers themſelves to execute, without occa- 
ſioning ſuch Delays as muſt, beſides other 
Miſchiefs, prove highly prejudicial to all 
here, who had any Concern in Ships that 
uſed that Trade. The moſt obnoxious of 
them, however, were partly occaſioned, as 

the Commiſſioners of the Cuſtoms after- 
wards fay, in their Report to the Lords 
of the Treaſury, by a Diſpute which hap- 
fened between the Head Collector at Bridge- 
| \ Town, 
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Town, and the Collector of the Hole in 


Barbados, in relation to the Right of grant- 
ing and executing Cocquets for the Sugars 
and other Goods exported from the Out- 
bays. But it is a cruel Reflection, that the 
only Conſequence reſulting from the pri- 
vate Wranglings of publick Officers, con- 
cerning their reſpective Rights, and in order 
to encreaſe their own Profits, ſhould be that 
of loading the People with more Difficulties, 
and greater Hardſhips. | | 


In this Situation, and when the Iſland was 
but juſt quieted, after the general Diſcon- 


_ tents that had long ſubſiſted, about the Ar- 
rears due on the Act for raiſing Governour 


Mor ſtey's additional Salary, the Officers of 


the Cuſtoms found it expedient to lay a full 
State of the Caſe before his Majeſty's At- 
torney-General for that Colony, by whoſe 


Means the ſaid former Diſturbances had at 
laſt been happily appeas'd. His Opinion I 


will the more readily tranſcribe, becauſe of 
his known Attachment to the Crown ; and 


it was as follows. The Commiſhoners 


of the Cuſtoms in England, who have 
„ Power by the. Statute of 7 and 8 W. z. 


* Ch. 22. Sect. 11. to appoint Officers f 


the Cuſtoms in the Plantations, may alſo, 


« no Doubt, direct and regulate the Method 


* of collecting the Revenue here, ſo far as 
js conſiſtent with, and agreeable to the 


Laus for eſtabliſhing the fame, and there- 
| e * ore 


( 99 ) 
“ fore great Regard ought to be had to ſuch 
*© Inſtructions as they may from Time to 
Time think convenient to frame and ſend 
* over hither. But the Law muſt notwith- 
* ſtanding determine both the Power of the 
* Officer, and the Privilege of the Shipper ; 
and as the Act ſtated in the Caſe hath a 
particular View to the Eaſe of the People 
4 in the Collection of the Impoſt or Duty 
thereby granted, and which bath hitherto 
« been obſerv'd; it would ſeem that an Al- 
<« teration of ſo different a Tendency as 
« what is repreſented, muſt proceed from 
« ſome Miſtake, or the want of a full In- 
* formation concerning the Nature of the 
Collection, and of the evil Conſequences 
attending ſuch an Alteration. And ſince the 
<< Country is manifeſtly leſs able at preſent, to 
e bear any new Difficulties of the Kind under 
*© Confideration than formerly, I think a Re- 
*© monſtrance ſhould be drawn up, and ſign d 
e by the chief Planters and Shippers (in be- 
half of themſelves and the reſt) to the 
« Commiſſioners, or rather the Treaſury; for 
e which there is the greater Encoura t 
« from what is expreſsly acknow in 
_ © theſe very Orders and Regulations, viz. that 
e they are not intended to lay any Hardſhips 
* on Trade, or the Planter, but defign'd for 
e the better Encouragement of both. I am 
e of Opinion too, it will be proper in the 
* mean while, to apply to the Surveyor- 
f O 2 * General. 
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4 General, deſiring his good Offices in Has 
e your of ſuch Remonſtrance, ſo far as may 
be compatible with the Character he bears, 
4 and the Intereſt of his Majeſty's Revenue. 
- That Gentleman is, indeed, himſelf 


«the beſt Judg e of the diſcretionary Power 


e he has in Caſes of this Kind, but I ſhould 
© apprehend, that if he is convinced of the 
Truth of the Facts herein ſet forth, and 
*"that it can be no Way prejudicial to the 
Revenue, but will probably prevent great 
* Conteſts and other Miſchiefs that would 
* enſue from a ſtrict Execution of the Or- 
ders complained of, he may well ſuſpend 
<« the ſame till he hear farther from the 
Board. There are ſeveral Acts of Parlia- 
ment relating to the Duty of the Officers 
of the Cuſtoms in England; and the Sta- 
© tute of King Milliam already mentioned 
© puts thoſe in the Plantations on the ſame 
_ © footing, as well as Subject's Ships coming 
in and going out, to the fame Regula- 
* tions. But this laſt,” I conceive, muſt be 
* underſtood according to the different Eſta- 
& pliſhments in the reſpective Iſlands. And 
therefore, if the Duty be paid or tender- 
ted to the Officer here, in purſuance of 
* the Act, and conformable to what has 
been the uſual and allow'd Practice, 4 
doubt it will not be eaſy to ſu 

© Scizure made merely in 8 with 
2 "16008 * r 
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As the Matter in Queſtion equally affected 
all the Iflands, it ſhould. be mention'd here, 
that a Caſe, to the ſame Effect, having been 
ſtated to the Gentleman uſually conſulted 
in the King's Affairs at thoſe: to Leeward, 
did in his Anſwer thereto expreſs himſelf 
thus — I do really think the Officers of the 
Cuſtoms here, in point of Diſcretion, had 
better not puſh their Inſtructions mentioned 
in the following Queries, by too ſtrict an Exe- 
cution, leſt an Action ſhould be brought a= 
gainſt an Officer for refuſing to receive the 
Duties gt every paying Place; for i there 
ſhould, IF am afraid, it is fo popular a Topic 
_ grown; that the Officer would bave no rom 

to expect any great Succeſs. ME. 


In purſuance of the Advice I have ſet forth 
at large, and that laſt adverted to, of the 
ſame Import for the Leeward Iflands, the 
Surveyor-General of the Cuſtoms: (whoſe 
Diſtrict includes them all) did every thing 
in his Power to eaſe the Shippers, for the 
preſent, and took the firſt Opportunity of 
repreſenting the whole Affair to the Com- 
miſſioners of the Cuſtoms here, ſignifying 
in the ſtrongeſt Terms, that a ftrict Obſery- 
ance of the new Regulations would be attend- 
ed with à great Encreaſe of the Charge of 
Management, and the Obſtruction of Trade; 
wherein it muſt be own'd, that he acted like 
an honeſt, judicious and faithful Officer. 

| | Nor 


1 
Nor did the Merchants and Planters of Bar- 
bados, and the other Iſlands, omit to join in 
a ſuitable Memorial to the Lords of the 
Treaſury on the ſame Head. The Conſe- 
quence was, that the Inſtructions complained 


of, were at length recalled, and the uſual 
Method, with very little Variation, was re- 


ſtored; for which the whole Legiſlative Body 
of the Iſland of Barbados thought fit, in an 
Addreſs: to the Throne, to return their moſt 
bumble and hearty Thanks. © ” 


But as all Laws ought to be obſerved 
while they continue in Force, ſo there hap- 
pened ſoon after this, to be a Seizure made of 


ſome Sugars intended to be ſhip'd and clan- 


deftinely exported, contrary to that now under 
Conſideration. This I theratherinclinetomen- 
tion, as it will exemplifyat once the powerful. 
Influence of Prejudice, and, what appears to 
me, a ſtrange Inconfiſtency of Conduct; the 
one as it happen d Abroad; and the other, at 
Home, though I had much rather there were no 
Occaſion for taking Notice of either. The 
Seizure was proſecuted on the Advice of the 
Attorney-General abovementioned; and as 
he bimlelf declared, in a Report to the Com- 
mander in Chief, in purſuance net only of the. 
obvious Meaning of the Law itſelf, but of. 


| ſome formerly adjudg'd Caſes thereon ; yet 
the ſame was now (to his great Surprize) 
adjudg'd in the Court of Exchequer in favour 


of 
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of the Claimant or Defendant, Whereupon 
a Writ of Error being brought, the Cauſe, 
which became a general one, was carried, 
_ againſt the Bent almoſt of the whole Coun- 
try, into the upper Court, who were pleas'd 
to affirm the former Judgment, But as this 
Determination was entirely repugnant towhat 
had been made an incumbent Duty on the 
Officers of the Cuſtoms there, they repre- 
ſented to the faid Attorney-General, as he 
in the Report juſt mentioned further adds, 
the very great Difficulties which they were 
like to be brought to, by Means thereof ; in re- 
gard that it diretly claſhes with the eſta- 
bliſh'd Method of collecting the Duty impoſed 
2 the Law. It was therefore deemed ab- 
olutely neceſſary to pray an Appeal, which 
(after many Difficulties ſtarted and much 
Trouble given) was at laſt allowed. Where- 
upon the whole Proceedings were tranſ- 
mitted hither, under the publick Seal; in 
order to a final Deciſion ; and as the Intereſt 
of the Revenue was ſo immediately concern- 
ed in the Event, Mr. R. the honeſt Officer 
who had already been at an Expence very 
diſproportionate to his Circumſtances, was 
adviſed to lodge them with the C----rs of 
the C----ms here. But though the princi- 

Queſtion in the Cauſe was no more, in 
effect, than whether the Duty for Clay d or 
improv'd Sugar ſhip'd, may be paid in Mu/- 
co vado, i, e. whether the worſt that is made, 


| may 
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may be paid for the beſt that is ſhip'd, ac- 


cording to the Meaning of the Law, which 


direQs that all (hall be paid in Specie; not- 
withſtanding this, I ſay, the Appeal-Papers 


lay along Time at that B---d; without any 
Step taken, or the leaſt Notice given of what 
was intended to be, or they would have done 
with them ; whilſt yet the Officers in the 


Weſt-Indies remained altogether in Suſpenſe, 


and were utterly at a Loſs how to diſcharge 
their Duties in their reſpective Stations. 


This was thought a little extraordinary, eſpe- 


cially confidering the unuſual Care which 


had been ſo recently exhibited from the 


fame Quarter, on Account of the very ſame 
Branch of the Revenue: But I never heard 
it accounted for, any otherwiſe than that the 
Opinion of the S--Il--r of the C----ms un- 
luckily ſtood in the Way, who happened to 
think differently, it ſeems, from his Maje- 
ſty's Council at Law abroad, and that the 
Seizure could not by any Means be ſup- 

rted. Some of the Proſecutor's Friends, 
however, not concurring therein, reſolved, 
at laſt, to apply for the Appeal-Papers, which 
having procur'd, they were immediately put 
into the Hands of a Sollicitor, who never 
neglecting his Clients Affairs, ſoon obtained, 


on a ſolemn Hearing before a Committee 


of the Lords, &c. a Reverſal of the Judg- 
ments given in Barbados; whither the Royal 


Order for that Purpofe, was accordingly 


I for- 
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forwarded. And it muſt be own'd; that 
without this Redreſs, the Inpoſt (as Muſco- 
vado ſold at that Time) would hardly have 
been worth collecting; fince moſt of the 
Planters in Barbados improve the greateſt 


Part of their Sugars by claying them, and 
every one would, of courſe, have thought 
himſelf ſafe when he conform'd: to the Suf- 
frage of the ſupreme Court of Judicature in 
the Wand,” by paying the Duty in Muſco-. 
vado. Nor ought: it to be forgot, that the 
honourable B d more than once mention'd 
on this Occafion, were afterwards fo fully 
ſenſible of the Im ce it was to his Ma- 
jeſty's Revenue, that on the Application of 
the Perſon who. made the Seizure, 
thought it but juſt that he ſhould be re- 
imburs'd the Charges he had bond fide ex- 
pended in the Proſecution thereof, And in 
a Letter to the Collector and Controller of 
the Cuſtoms in Barbados relating thereto, 
y ſay, that As this Matter is now fully 
_ © determin'd, whereby his Majeſty has a 
Right to his Duties in Goods of the fame 
«© Species and Goodneſs with thoſe ſhip'd, 
« you are to give it in ſtrict Charge to all 
©, the Officers concern'd, to take Care the 
Duties are carefully collected, according- 
ly, in the Manner directed by the Inſtruc- 
c tions ſent from hence.” On which, I 
ſhall only take leave to obſerve, that if it 


had been before — 


Was 
not 
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not entitled to the Duty in Commodities of 
the ſame Species and Goodneſs with thoſe 


that are ſhip'd,//it! would ſeem not quite ſo 
congruous to give ſuch Inſtructions to the 


Officers, as obliged them to inſiſt thereon; 


and if it was known that his Majeſty. had 
ſuch Right, why was there ſo little Coun- 
tenance afforded to a Seizure made on that 

fition; and in purſuance of ſuch In- 


ſtructions? Or how came the Officer that 


made it, and indeed all the reſt, to be left 
ſo long under the Neceſſity of ſubjecting 
themſelves to the Charge of a continued 
Breach of Duty, or of being liable every 
Day to Actions at Law for doing what was 
peremptorily made an indiſpenſible Part 
thereof? One or the other of theſe muſt 


certainly have fallen out, had not due Pre- 


wer n 1 taken on the _ 


But it is /now „ Tins} that L ae to 
ſhew: ſome evil Conſequences: of a different 
Kind that have accrued to the Iſland, from 
the fatal Neceflity there was for diverting 
the Money ariſing on this Fund to other 
Uſes than thoſe for which the People had 
originally intended it. Theſe Uſes, as ſet 
forth in the Law, were all ſo eſſential to the 
Support of Government, that the Aſſemblies 
of the Colony have ever ſince, from Time to 
Time, res it neceſſary to furniſh. other 
Funds for anſwering them. The ordinary 
one 


nne 

one for that Purpoſe has been by an Excr/e 
on ſtrong Liquors, for which there is a Bill 
brought in by every Aſſembly, who are choſen 
annually by the Frecholders, two Members 
for each Pariſh, whereof there are Eleven. 
The firſt Thing they do, after making Choice 
of a Speaker, their Clerk, and Marſhal, and 
naming a Treaſurer (who muſt be approv'd 
of in Council) is to prepare an Exciſe-Bill, 
which being paſs d, is forthwith ſent up to 
the other Houſe. But as the Repreſonta- 
tives of the People have the framing it, ſo 
they inſiſt on their Right of appropriating 
the Money to be rais d thereon, and declaring 
how it is to be applied; the Uſes being al- 
ways enumerated at large in the Bill. By 
this Means, as they never fail to provide for 
the Salaries of their own. Officers, and all 
ſuch other Matters as favour their Inclina- 
tions, ſo they will often leave out others 
equally, or perhaps far more urgent, and 
neceſſary to the good Government of the 
Place. On theſe Accounts the Members 
of Council have ſometimes judg'd it pro- 
per to return the Bill with Amendments, 
whereby ſuch warm Conteſts have ariſen, as 
have occaſion'd the Want of an Exciſe-Act 
for a conſiderable Time, to the great Detri- 
ment of the Publick. And though ſeveral 
of theſe Diſputes have come Home, and been 
decided here, as every thing is, in the moſt 
juſt and equitable. Manner, yet new ones 2 
| P 2 a 1l- 
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a ſimilar Nature have ſtarted up, or the old 

again been reviv d by ſubſequent Aſſemblies, 

whenever an Opportunity has offer d; and 

all ſuppos d to proceed on a Principle of Pa- 
triotiſm, and pretended at leaſt to ariſe from 

a Deſire to ſave the Publick Money. 


| +  - In the midſt of ſuch-like Miſunderſtand- 


ings, and when the Circumſtances of the 
Country required an immediate Law, which 
all have agreed to be needful, it has been a 
ſtale Practice for the Aſſembly to paſs a Bill 
for that End, elog d with ſuch palpable En- 
croachments on the Prerogative, or ſome 
other Impediment, as they knew would make 
it proper for the Council to reject it, or 
which the Commander in Chief could not 
give his Aﬀent to, without a manifeſt Breach 
of his Inſtructions. Thus they were ſure 
either to gain a favourite Point, in prejudice 
of his Majeſty's Authority, or to throw an 
Odium on one or the other, for the Refuſal 
of ſo neceſſary a Law. An Inſtance of 
this Sort happen'd fo lately, that I think it 


ought not to be paſs'd over, fince it will 
ſerve inſtead of many others that might be 


mentioned, but which for particular Rea- 
fons, I rather chuſe to ſappreſ. 


Soon after the breaking out of the War 
with Spain, it was deem'd high Time to 
look to the Fortifications of the Iſland, —_ 
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had been a long While neglected, and gone 
much to Decay; the Country not having, 
in truth, been able, under the many 
culties chat attended it tor them. But 
now, as there was beſides ſome Expectation 
of a Rope with France, it became ne- 
; and fince it was obvious that the 
Exciſe od be exhauſted by other Drains, 
a farther Expedient was to be fallen upon. 
. Accordingly a Bill paſs d the Aſſembly for 

that Purpoſe, and was ſent up e che Gan- 
cil, who were very deſirous of concurrin 
therein; bat on its being read, there ap- 
peared fuch labour d Tonches of Encroach- 
ment upon the Prerogative, and the Privi- 
leges of their Board, that they were forced, 
notwithſtanding the urgent Condition of the 
Iſland, to reject it. After a conſiderable In- 
terval, another Bill came up, with Uſes ſome- 
what differently exprefs'd from the former, 
but no leſs liable to the ſame Objection, "and 
which therefore met with the fame Pate. 
At laſt, however, the lower Houſe finding 
the other inflexible, in the Point of the 
Uſes, they ſent up a third Bill, wherein' that 
Obſtacle was indeed removed, but another 
ſubſtituted in its Room, which the Necefſi- 
Pl of the Caſe alone could 3 juſtify the Pre- 
dent and Council in patfing; and which on 
that Conſideration, and to avoid the Cla- 
mours of the People i in ſuch an Emergency, 
they _ Their Repreſentatives | wa 

| | (being 


(mo) 
(being the ſame that on the Death of Mr. 


1 Reſolved. not to make a Settlement 
on any future Governour) were herein diſ- 


appointed; for they did not ſcruple to ac- 
knowledge afterwards, that they expected 
their Bill would have miſcarried again; 
and the Extract we ſhall make from it will 
ſoon evince their e e Was not il 


| But before 1 hd. bo the Clauſe I am 
adverting to, it will be. requiſite to take 
Notice, that beſides the ſtated Fund inſti- 


mtmted for raiſing Money (in lieu of what 


would ariſe on the four and half per Cent. 
Duty) to anſwer the Exigencies of the Go- 
vernment already mentioned, a Tax hath 
ſometimes been laid on Negroes Heads, Gc. 

in order to pay ſuch additional Salary as is 


ſettled there, on the Governour, over and 


above the 2000 /. per Ann. received here ; 
and which additional Salary he is allow'd, 
by his Inſtructions, to take, provided the 
— be ſettled upon him ck his whole 
Adminiſtration. -- This was the Caſe of Col. 


Worſley, on whom 6000 1; Sterling per Ann. 


(a. monſtrous / Proviſion | though by a free 


Act of the Repreſentatives, and which with 


all its Concomitants, had well nigh ruin'd the 
Iſland) was ſo ſettled, and which the People 
refuſed. to pay the laſt three Vears of his Re- 
ſidence Danes on a miſtaken Notion that 


wo... 'D 
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the Act for it, had determin'd 
the Demiſe A= King. But as * 
was no Foundation for this Opinion, in point 
of Law, the Governour, on his Return 
Home, obtained an Order of the King in 
Council, obliging the Attorney-General of 
the Iſland to ſue all Defaulters that were 
liable, and did not pay their Arrears by a 
Day therein limited. Accordin gly ſeveral 
Suits were commenced, and Recoveries made 
thereon ; but all poſſible Indulgence having 
been ſhewn, moſt of the reft voluntarily 
comply'd, as faſt as they were able, at a 
Time fn the Iſland had reap'd- ſeveral 
 ſucceflive bad Crops, and what was, made, 
would fell for little more than the prime 
Coſt; However, ſome Suits were _— 
ing, and many Perſons ſtill liable-to'be 
cuted, when the Bill for Repairing the Por- 
71 fication paſs d into a Law. Br 
And now let us ſee the Part of this Act 
objected to; which, with the Facts before 
related, will ſhew to what Extravagancies a 
Sett of Men of good natural Underſtandings 
may ſometimes be carried, when they im- 
plicitly yield themſelves up to the Conduct 
of narrow- minded Perſons, of low ſelfiſh 
Principles, deſtitute of = ſubſtantial Know- 
ledge, and quite void of every. extraordinary 
= bat: what conſiſts in diſzuifing their 
own. vicious W and finding out the 
Foibles 
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Faibles of others. Such, as, wanting ſuf- 
ficient Merit to become Aiſinouiſh'd. any 
ather Way, will be eternally imploying 
their little Arts in embarraſing Government, 
even under its leaſt blameable Adminiſtra- 
tions, and — up a Faction, purely 
for the Sake of gratify n Vanity, Ava- 
rice and en, by inſolently ſtrutting 
at the Head of it. Clauſe, in View, 


regards the Power thereby veſted inthe Trea- | 


ſurer, who, as has been already hinted, and 
it muſt not be forgot, is choſen, by the As- 
fembly. “ Be it further enacted by the 
% Autheruy afarefaid, that the ſaid — 
— ene and is hereby impowered and re- 
quired, under the Penalty of fifty Pounds, 
— Money, to award and iflue out 
te one of mare Warrant or Warrants, Exe- 


<..cution or Executions, under his Hand and 


te Seal, directed to any Conſtable or Conſta- 
te bles, for the raiſing of all and every ſuch 
« Sum or Sums of Money, as are by any 


Maps oz Means due, owing, oz in 


* Arrear, koz oz on Account of any Le⸗ 


„ uies, Duties, oz Taxes fozmerly laid 
and impoted fo2 the publick Uſe, with⸗ 


„in one Month after the End and Expira- 

<« tion of the Calendar Month allow'd for 

Payment, Sc.“ So that here is a _ 

Power given to the Treaſurer, not only to 

compel the Payment of all Dutics ariſing b 
Virtue of this Act, but in * to 

| Monies 
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Monies due to the Publick on any Account 
whatſoever. By this the Court of Revenue 
there, is ouſted of its Juriſdiction, and the 
Royal Order before-mention'd, at onceentirely 
vacated, and render'd of no Effect; or elſe many 
of his Maj jeſty's' Subjects in the Iſland muſt 
be liable to a double Vexation by being ſub- 
jected to the Juriſdiction of the Treaſurer, 
while they are Impleaded for the fame Mat- 
ters, 'in the Err. Courſe of Law, before 
the Barons of the Exchequer, as directed b 
the ſaid Order. And how boundleſs loch 
Juriſdiction of their Treaſurer is, let the Act 
itſelf farther declare; for the like ſurely is no 
where elſe to be met with ; and the bare 
Recital thereof, as it will anticipate all Re- 
marks, ſo it cannot fail to place filent Ad- 
miration in their room. And if in any 
« reſpect whatſoever there is not ſufficient 
© Proviſion herein made for the Diſcovery 
* of the Number of Slaves, Mills and Pot- 
« kilns.in this Ifland, or to compel the Pay- 
© ment of each Perſon's Arrears, Duties, 
« Levy or Tax, the Treaſurer for the Time 
« being is hereby fully authorized, and im- 
« powered, tu uſe and take ſuch pꝛoper 
% Ways, Means and Remedies, as he 
« ſhall think fit, fo2 ſupplying and reme⸗ 
dying ſuch Omiſſions oꝛ Defets; which 
* (hall be deemed, adjudged, taken and 
* obſerved as fully as if the ſame was 
5 R 


But 
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- But to return from whetice I may perhaps 
be thought to have a little digreſs d. 
Though publick Parſimony was too often a 


| Pretence only, and private Intereſt, Pique - 


and Reſentment, have, in reality, had the 
largeſt Share in the political Conteſts ſo 


frequently ariſing betwixt the ſeveral Branches 


of the Legiſlature in Barbados, yet the for- 
mer always gave a Colour to them, on one 
Side; and it muſt be confeſs d, that ſome 
Gentlemen there act upon more generous 
and laudible Principles, whoſe Behaviour has 
been perfectly conformable to the juſt Rights 
of Society, which are ever carefully to be 
preſerved. Nor can it be denied, that all 
ought to be very cautious in the Diſpoſal of 
the publick Money, as long eſpecially as 
the Neceſſity continues for letting any Part 
of it go in the Channel it has hitherto run. 
I muſt therefore now obſerve, that if this 
Obſtacle were removed, the whole Produce 
of the four and half per Cent. in that Iſland, 
yielded up, and ſome other Way found to 
ſatisfy any of the old ſubſiſting Demands 
thereon, if any ſuch there ſtill are, it might 
be of infinite Service to the Place, in the 
adverſe Circumſtances under which it has 
long laboured. This, as it would prevent 
many of their inteſtine Feuds, and conſe- 

ently ſave a great deal of Trouble both 

ere and here, 10 it is humbly ſubmitted 
whether 
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whether in ſuch Caſe the Crown might not 
ſoon be abundantly recompenſed in the ad- 
ditional Improvements which the Colony 
would thereby acquire ; a Colony (allow me 
to ſay it) on whoſe Support, the reſt of the 
Britiſh Sugar-Iſlands do in a great Meaſure 
depend. Nor would ſuch a Conceſſion be fo 
as may be imagined, fince 2000 J. Sterl. 
is already allowed the Governour yearly, be- 
ſides 200 J. towards the Charge of the grand 
Seſſions; and what comes to the Treaſury is 
but a ſmall Proportion (I think about 4 500 J. 
only) of what is actually paid by the People 
(computed at 10,000 J.) who could find 
much more eaſy and leſs expenſive Ways of 
raiſing the Money, By this Means they might 
be able, without Complaints and continual 
inteſtine Jarrings (ſometimes attended with 
popular Commotions) to pay their Gover- 
nour, and other publick Officers, ſuch as 
the Secretary, Attorney-General, &c, for 
their publick Services ; keep their Fortifica- 
tions, Seflions-houſe, and Priſon, in conſtant 
Repair; provide for the holding of the Grand- 
Seſſions, and the Meetings of the Council, 
with all other Charges incident to the Go- 
vernment. And thus the publick Juſtice 
might be maintained, and every one con- 
cerned in it duly ſupported, as the Honour 
and Intereſt of his Majeſty require they 
ſhould always be. | By 


4 " "4-0 
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This might be done too in fuck: a Shape] 
and on ſuch previous Terms, as would put 
the immediate and neceſſary Officers of the 
"Crown upon a Certainty, by reſerving ſach . 
a Quota for them as ſhould be Jud d proper. 
Whereas ſome of them are at preſent, from 
the Nature of their Stations, obliged to do 
Service for the Publick, without any Reward 
at all for their Labour. Tis a poor Situa- 
tion that of one of them eſpecially, who has 
been reckon'd there, as a Kind of Midale 
Counſellor, like what the Lord Verulam re- 
commends to Princes in order to keep Things 
Steady; without which, he ſays, he 855 7 
would roll too much. But ſoit happens, that 
in this Place, he is bound in Duty to gain the 
IIl-will of thoſe he oppoſes, without being 
in the leaſt confider'd for it by thoſe whole 
| Rights he maintains. And I may be bold 
to affirm, that no Man can behave as he ought 
in that Poſt, without rendering himſelf ob- 
noxious to the Leaders of the People, while 
ſuch Leaders happen (as will often be the 
Caſe in the — State of Things) to be 
eſpouſing an Intereſt contrary to — of the 
Council. Board. If this laſt had not al- 
ways (with the Aſſiſtance of the Officer we 
are now ſpeaking of) ſome Regard for the 
Prerogative, and For Order of Government, 
| what Confuſion would ſoon. enſue, they can 
beſt tell whoſe Buſineſs ind Duty it has been 
to 
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to prevent it! The Conſideration of theſe 
Things lately induc'd a Perſon of Note, and 
good Senſe in that Part of the World, to af- 
firm on a very publick Occaſion, that it was 
owing to certain Profeſſors the Lau, ſome 
of whom were ftill living. that there were 
any Remains of the Conſtitution left in Bar- 
bados. To which I would add, that it will 
be but Juſtice to ſuch Lawyers, for others 
to ſuppoſe that They had no Hand in any 
— Inſtruments where ſo much groſs 

| ce, as well as worſe Ingredients are 
_ ſometimes to be found. 


What is above propos d in favour, of 
Barbados, was, I think, mov'd' the laſt Par- 
liament in either Houſe, with reſpect to 
all the Iſlands ſubject to the Duty; but as 
J have ſhewn conſiderable Difference in the 
Caſe of the former, ſo it will perhaps ap- 
pear ſtill the more reaſonable, when it is con- 
ſidered that Jamaica, at firſt a canguer d, but 
now a very thriving Colony, is allow'd to 
apply its whole publick Revenue to the Uſes 
of the Government. The Law for this Pur- 
poſe 1s worthy of Notice, and entitled An 
AZ for granting a Revenue to bis Majeſty, 
his Heirs and Succeſſors for the Support of the 
Government of this Ifand, wherein is the 
following Clauſe ——— © And it is farther 
t enacted, &c. that as well his Majeſty's Quit- 
& rents, Fines, Forfeitures, and Eſcheats, and 


every 


©. - ur 

every Part and Parcel thereof ariſing with- 
in this his Majeſty's Iſland, as the Impoſt 
« and Revenue hereby granted, or which 
e hereafter ſhall grow — become due by 
* Virtue of this Act, or any Thing herein 
de contain'd, ſhall be collected and received 

<« by the ſaid Receiver-General for the Time 
th being, or his [lawful Deputy only, and 


* ſhall be apply d and appropriated, and the 


« ſaid whole Revenue is hereby appropriated 
to the Support of the Government of this 
Iſland, and Contingent Charges thereof, 


« and the other Uſes in this AR mention d, | 


« and to no other Uſe, Intent, or Purpoſe 
* whatſoever.” At the End of the Act 
there is an Eſtimate. of the | ſeveral Branches 
of the Revenue, and alſo of the uſual. Ex- 
e of the Government, the Former be- 
ing co to anſwer near to the 
Latter ; but if there ſhould happen to be a 
| Deficiency or Overplus, there is Proviſion 
made in either Caſe, by the following Clauſe 
And tho' it hath been found by 
* Experience, that the Monies ariſing by 
<« the like Duties impos'd by this Act (no 
tt Branch of which has been found burthen- 
r ſome) doth exceed the Computation afore- 
_* id: Yet, be it enacted by the Authority 
_ © aforeſaid, that in Caſe the ſeveral Funds, 
« Duties and Impoſts in this Act mention'd, 
« ſhould at any Time hereafter prove defici- 
** ent, or fall ſhort of the clear yearly my 
| I cc 
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* of eig ht thouſand Pounds, that then and 

* Caſe, ſuch Deficiency, or Sum 
N. tat ſhall be wanting, ſhall be made good, 
& rais'd, and appropriated. according to the 
<** Uſes in this Act mentioned, by the Aſſem· 
“ bly then in being, or any Aſſembly there- 
« after to be convened. And if there ſhould 
ce be any Surpluſage, or Sum of Money ariſe 
e by the ſaid Funds, 
e cover and above the ſaid Sum of eight thou- 

fand Pounds, that then the ſaid Surplu- 
* ſage, ſhall be applied to the Uſe of Par- 
< ties to be raiſed for the Reduction of Re- 
© bellious Negroes, or to or for ſuch other 
„ Uſe or Uſes, as the Goyernour, Council 
“and Aſſembly for the Time being, by any 


% Law or Laws, ſhall think proper, and to 


* and for no other Uſe, Intent or P 
* whatſoever ; any Law, Cuſtom or Uſage 


* to the contrary thereof in any wile not- 
Nr " N 


From e It is ene that not only 
what is immediately raiſed by Virtue of the 
Act, is applied to the Uſe of the Iſland, but 

that alſo every Shilling of his Majeſty's 
Quit-Rents, &c. goes the ſame Way. And 
whatever Reaſons might formerly have hoep 
aſſigned, for not allowing Barbados, at lea 

the fame Indulgence, 'it cannot be . 
that it now ſtands in far greater — 


Duties and Impoſts, 


it 
. 
: 
{ 
' 
| 
[ 
J 
1 
| 
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of, and which may be a very good one for 
withholding it no longer. — Let us ſup- 

ſe all the Colonies to be ever ſo much in 
the Power of Great Britain, yet, to uſe a 
familiar Inſtance, a Carrier who has an abſo- 
lute Property in his Horſes, and may there- 
fore load them as he pleaſes, would not be 
thought prudent if he * the heavieſt Burden 
on the weakeſt Horſe ; which notwithſtand- 
Ing is the preſent Caſe of the four — . 
. per Cent. Duty paid, eſpecially in Barbados 
when compared to Tamas a | 
But it will not be amiſs to TH" here, 

the Efimate annex d to the AF I have been 
> g of ; whereby the Particulars both 
of the Revenue and the Charges of the Go- 
vernment may be known. 


0 


Bflimate of the preſent Branches of his Ma- 
Jeſfty's Revenue in Jamaica, and the ſeveral 
boy we of the preſent Expences chargeable 
on the laid Revenue. 


Charges on the — 
J. 5s. d. 
To the Captlin-General' Salary 2500 00 0 
To the Forts and Fortifications 12 50 00 0 
Io the Chief Juſtice's Salary 120 00 0 
* To 


( 121 . 


To the Offices and Gant of 
| Fort Charles; 1 3 
R ty dt thro 
To the Captain 65. 10 | VER 
per Diem % 


25, 6d. Diem, 
to be Inhabitants | 
of Port-Royel, and 
continually reſi- 
dient there, and not 
to be inliſted in ei- 
ther of the Inde-þ, © 
— 1 > 2 


Wr. Armourer 40 O0 
For Water Ae dees 


To the Captai of the- Train 
in Spaniſh Town t 


To the Auditor General, 150 
Sterl. at 35 per Cent. 3 202 10.0 


To Waiters Salary 120 00 o 
| 1 To 
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To ſeveral ordinary Charges, ! I. s. d. 
viz. Publick Buildings, 4 
Attorney -'General's Fees, | 
Clerk of the Council, Pro- | | 
-* voſt-Marſhal, Clerk of the'| ' 
Crown, Clerk.of the Chan- 


cery, for iſſuing Writs of 2 
Election, e be, 2 390 oO O 


— © * 


for Priſoners, executing 
Writs of Election, Recei- | 
ver-General's Commiſſion, _y 
King's Evidence, and other 
ſmall Expences, "computed 
at a Medium for nine Eng WW 
paſt per Anum ing 
| mn Charges per Am. 68 1 
8000 00 0 
Branches of the Rete G. | 


By Impoſt, at a Medium of 
nine Years laſt en 


2966 02 or 


By Quit-Rents' |. /, 1460 I4 LY 


| F 

. — 437 13 03 
By Wine Licenſes: „„ « |200 00 oo 
By Gun-powder . . 257 02 11 
By a new Impoſt — md} 4 
Indico at 3 6. per Pound 

and Sugar at 3 d. per Hun- 3000 0 00 00 
dred, ata a a 

 putation. Fe 


* N 
aa <&F: . — 
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T ſhall make no other Obſervation on this, 
at preſent, than that at Barbados the King 
has no Quit-Rents; but Fines, Forfeitures 

and Eſcheats (one of the Articles mention'd) 
are diſtinguiſhed there, as his Majeſty's Ca- 
ſual Revenue, and paid to an Officer of the 
Crown ſpecially appointed to receive it. Nor 
is any more thereof applied to the publick 
Uſes of the Ifland than 200 J. per Ann. as 
already hinted, which the Receiver has, of 
late, been directed by his Inſtructions to pay 
towards the Expences of the Court of Grand- 
Seſſions, held twice a Year for the Trials of 
Criminals, who are all proſecuted by the 
Attorney-General. 


And now, if it were proper, before T con- 
clude, to enforce Whit was at firſt\rather 
meant to be little more than tranſiently 
drop'd, as incidental to my Subject, and a 
Conſequence naturally to be deduced from it, 
I might, amongſt other Arguments, urge the 
many Encouragements given by the French, 
for more than twenty Years laſt paſt, to 
their Sugar-Colonies (and particularly the 
neighbouring Ifland of Martinique) with a 
manifeſt ' View of out- rivalling us in the 
Trade ; wherein it muſt be acknowledged 
they have bid very fair. But as theſe Mat- 
ters are already pretty notorious, ſo the diſ- 
cuffing them does not ſeem to come W 

3 e 


— 
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the Bounds of the Taſklthatfwas ſet me - and 


which I can only wiſh ha * e 
cuted. | 


1 muſt, however ben in bebalf of the 
Sugar-Colonies, in general, and to prevent 
a Miſtake about them at the preſent 10 
ture, that although ſince the War with Spain, 
it is acknowledg ed their chief Danna 
have advanced r above what 
had yielded for many precedent. Years, which 
has animated the Planters a little, and made 
them ſhake off that Deſpondency to which 
they had been reduced before, yet it would 
be a very falſe Concluſion to infer from 
thence, that they want no farther Aſſiſtance 
from their Mot er-Country, The principal 
| Cauſeof the late Turn in hap favour (Which 

is manifeſtly the War itſelf, tho' there may 
be ſome others in a leſs degree aſſigned) cannot 
be ſuppoſed to ſubſiſt long; and as that has 
little more than kept them above Water, 
after having been almoſt ready to fink, o 
when it is Jau the Effect will likewiſe 
ceaſe, and they ſoon return to their old 
State; at leaſt if the Policy of France con- 
tinues with equal Zeal to cultivate the ſame 
Trade. — It may be added too, that if 

ſome of his Majeſty's Subjects from the H- 

| Indies have acquired by their own inceſſant 
Induſtry, or by that of their Anceſtors, are 
poſſeſſed of ef Fortunes; and pers 
Ons 
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Perſons may have been obſeryed to live here, 

more expenſively than their Neighbours ; 
the one ſurely is not ſo common as to ad- 
miniſter juſt Occaſion for the Envy of ſuch 
as never inclin'd to go abroad for that Pur- 
poſe; or the other ſo extraordinary, as to 
make the Bulk of the People diſtinguiſh- 
ed for Prodi oy There ate but few In- 
ſtances of the former, when compared with 
the Numbers In unfaccefifally ff. nd m2 | 


Time, waſte their Health, 4 I ca 


Lives in a diſtant and ſcorching Climate; 
and as for the other, it ought to be conſi- 
dered that moſt of this Clals come With a 
Deſign of returning again ſoon, and may 
well be preſumed therefore to allow them- 
ſelves more liberally during their Stay, than 
if they had a ſettled Reſidence. Nor 12 

it a Reproach to them, that they All pro- 
poſe one Time or other 1 to bfing their w Ie 
Subſtance to Great Britain, and (as hath. 
generally been the Caſe) to leave . © Bt 


at laſt. a 
WITS Tt 


ERRATA”® 
Pl 7. line 21. after Courts dele even, P. 5 3. l. 
I, 


2. for former read latter ; and for latter r. former, 


P. 112. I. the laſt, after Ac, add, [which is therein 
before provided for}. 


Lately Publiſhed. 


Aribbeana. Containing Letters and Diſ- 
ſertations, together with Poetical Eflays 
on various Subjects and Occaſions ; chiefly 
wrote by ſeveral Hands in the Veſt-Indies, 
and ſome of them to Gentlemen reſiding 
there, Now collected together in two 
Volumes 40. Wherein are alſo comprized 
divers Papers relating to Trade, Govern- 


ment, and Laws in general; but more eſpe- 


cially to thoſe of the Britiſh Sugar-Colonies, 
and of Barbados in particular: As likewiſe 
the Characters of the moſt eminent Men 


that have died of late Vears, in that Iſland. 
To which is added, in an Appendix, ſome 


Pieces never before publiſhed. Printed for 


T. OsBoRN in Greys. Inn. 


